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PURPOSE

Establish requirements and procedures for uniform drug testing at the Department of Management Services (DMS/department). 
SCOPE

All job applicants applying for a safety-sensitive position at DMS.  
All DMS employees and volunteers on state owned or leased property, performing 
job-related activities/business, or operating a state owned or leased vehicle.
AUTHORITY
Section 110.502(2), Florida Statutes (F.S.) - Volunteers

Section 112.0455, Florida Statutes (F.S.) - Drug-Free Workplace Act

Section 440.102, Florida Statutes (F.S.) - Drug-Free Workplace Program 
     Requirements

Rule 59A-24, Florida Administrative Code (F.A.C.) - Drug-Free Workplace Standards
Rule 60L-36.005, Florida Administrative Code (F.A.C.) - Disciplinary Standards

Federal Highway Administration (FHWA) – Rule 49, Subpart O, 40.307 
DISTRIBUTION

	The following individuals should be notified of this policy
	Method of Notification

	Job Applicants
	· Job Announcement

	All employees and volunteers
	· During interview

· Job offer letter

· New Employee Orientation

· DMS communications via employee e-mail distribution list
· DMS Web site
· Policy posted on DMS bulletin boards

	DMS Executive Leadership
	· Executive Leadership meetings


POLICY
DMS is committed to ensuring a drug-free workplace in compliance with section 112.0455, F.S., the Drug-Free Workplace Act.  Abusing alcohol or controlled substances is inconsistent with the behavior expected of employees, subjects employees and the public to unacceptable risks, and may affect DMS’ ability to operate effectively and efficiently.  DMS expects employees to conduct themselves, on and off the job, in a manner that does not bring discredit or embarrassment to the department or State of Florida.  DMS strictly prohibits employees in the workplace or engaged in state business, to use alcohol, controlled substances or unlawfully manufacture, distribute, dispense, possess, or sell alcohol or controlled substances.   
Employees will not possess an open or unsealed container of alcohol, consume or be under the influence of any unlawful drug or alcohol while:

· conducting state business 
· in a state owned or rented vehicle, aircraft or vessel  

· at any state owned, rented or leased facility, work site, building/office 
· on property adjacent to the above (yards, grounds, driveway, parking lot, etc.) 
No DMS employee or volunteer may work, report to work, or return to work after the lunch period or break time under the influence of alcohol, any controlled substance or drug.  This includes:

· exhibiting signs of impairment such as slurred speech 
· odor of alcohol on one's breath 
· incoherence or reduced mental faculty or other signs of physical impairment normally associated with being under the influence of or impaired by alcohol or abuse of drugs to the extent the employee presents an unacceptable image of the department or may be a danger to himself/herself or others 
DMS prohibits possession with the intent to disburse, sell or distribute alcoholic beverages or controlled substances on state property or on the job.  DMS considers possession, actual sale or attempted sale of an open container or unsealed container of alcohol or a controlled substance as defined in section 893.02(4), F.S., in the workplace or on the job, grounds for disciplinary action up to and including dismissal.

An employee arrested for a drug or alcohol violation on or off the job notifies their immediate supervisor by the end of the first working day following the occurrence.  The supervisor immediately notifies their division director and the Human Resources Director of the arrest. The Human Resources Director notifies the Chief of Staff and if warranted for further investigations, the OIG. 
Any instance of illegal drug use by a person in a safety-sensitive position constitutes interference with job performance and may result in dismissal.  

The HR Director coordinates all agency actions addressing drug and alcohol related activity within DMS.  
PROCEDURES

A.  Notice to Employees Regarding Implementation of this Policy

As required by section 112.0455 (6) (a), current employees must be “made aware” DMS’ implementation of this policy.  
B.  Job Opportunity Announcements

All job opportunity announcements must contain the statement, “DMS is a drug-free workplace.” 

All job opportunity announcements for safety-sensitive positions must contain the statement “Successful completion of a drug test is a condition of employment.”

C.  DMS Drug Testing Requirements
Job applicants that refuse to submit to a drug test are not eligible for employment with DMS.
DMS may refuse to hire a job applicant based on a positive confirmed drug test result and is not required to hold the employment position vacant while the job applicant pursues administrative action.   If the applicant prevails in the administrative action when challenging a positive confirmed drug test results, DMS will give the applicant the opportunity of employment in the next available comparable position.   
DMS may use the refusal to submit to a required drug test as a reason to discipline or terminate an employee.  

Employees and job applicants may consult with the testing laboratory for technical information regarding prescription and nonprescription medication that may affect their test results. 
Drug testing of employees may occur before, during or immediately following the employee’s regular work period and will be considered time worked for determining the employee’s compensation and benefits.  

The division in which the employee works or for which the job applicant applied for a vacant position will pay the cost of all required drug tests.  

D.  Types of Testing

D. 1.  Initial and Original Appointment to Safety-Sensitive Position 

A drug test is required of all candidates prior to appointment and employment in a safety-sensitive position.  The job offer letter will advise the selected candidate of:
· the offer is “contingent upon a negative drug test result” and

· the test must be performed prior to the candidate’s first day of work. 
D. 2.  Routine Fitness-for-Duty of "Safety-Sensitive" Positions
The official position description identifies positions requiring fitness-for-duty physical examinations.  The examination, including drug testing, occurs annually within one month prior to and one month after the employee’s last routine annual physical.

D. 3.  Reasonable Suspicion
An employee suspected of drug use may be required to undergo reasonable suspicion drug testing. This testing may include a test for alcohol.  Reasonable suspicion drug testing shall not be required except upon recommendation of a supervisor who is at least one level of supervision higher than the immediate supervisor of the employee in question.  All requests for reasonable suspicion drug testing must be approved by the employee’s Division Director, or above. The HR Director coordinates drug testing.
Prior to reasonable suspicion testing, the division director (or his/her designee) documents in writing the circumstances forming the basis that reasonable suspicion exists.  The HR Director provides a copy of the documentation to the employee if employee requests a copy.  The HR Director maintains the original documentation in the employee’s confidential medical file.  No other copies of the documentation will be maintained.  
Grounds for reasonable suspicion may be formed based on the following:
· observable phenomena at work, such as direct observation of drug use or the physical symptoms or manifestations of being under the influence of a drug 
· abnormal conduct or erratic behavior while at work or a significant deterioration in work performance
· a report of drug use in violation of this policy, provided by a reliable and independently corroborated credible source
· evidence that an individual has tampered with or delayed a drug test during his/her employment with the department
· information that an employee has caused, or contributed to, an accident while at work
· evidence that an employee has used, possessed, sold, solicited, or transferred drugs while working or while on the department's workplace or while operating state-owned or leased vehicles, machinery, vessel or equipment

· work related accident or injury – if the supervisor has a reasonable suspicion that the alcohol or drugs contributed to the work place accident or injury, the supervisor must provide the information to the workers compensation contractor when the Notice of Injury is reported so that testing may occur as soon as practicable

D. 4.  Follow-up Testing
An employee with a confirmed positive drug test who has completed a treatment program, may be required to undergo follow-up testing on a quarterly or semi-annual basis for a period up to two years following release from the treatment program.

In accordance with FHWA Rule 49, Subpart O, 40.307, a CDL driver retained by the department following a confirmed positive test is subject to a minimum of six unannounced follow-up alcohol and controlled substances tests in the first 12 months following the CDL driver's return to duty. As deemed appropriate, a Substance-Abuse Professional may direct additional tests during this period or for an additional period up to a maximum of 60 months from the CDL driver's return to duty.
E.  TESTING PROCEDURES
E. 1. Testing Facility
All drug testing is conducted at a laboratory approved by the Agency for Health Care Administration (AHCA) pursuant to Rule 59A-24, F.A.C. and/or the FHWA Rule. The HR director maintains a listing of approved testing facilities.

E. 2.  Scheduling Drug Tests
The HR Director schedules all drug testing unless delegated in writing to a supervisor or manager. 
E. 3.  Drug Testing is for the Following Drugs 
Employees and job applicants may consult the testing laboratory for technical information regarding prescription and nonprescription medication that may affect the test results.  A list of over-the-counter and prescription drugs that could alter or affect drug test results can be found at AHCA’s Web site:  http://www.fdhc.state.fl.us/mchq/Health_Facility_Regulation/Laboratory_Licensure/drugs.shtml
At a minimum, employees are tested for the following drugs:  

CHEMICAL NAME 



TRADE OR COMMON NAME

NARCOTICS

Opium 



Dover's powder, Paregoric, Parepectalin

Morphine 


Morphine, Pectoral Syrup

Codeine 


Tylenol with Codeine, Empirin Compound with Codeine, 




Robitussan A-C

Heroin 



Diacetylmorphine, Horse, Smack

Hydromorphine 

Dilaudid

Meperidine (Pethidine) 
Demerol, Mepergan

Methadone


Dolophine, Methadone, Methadose

Other Narcotics

LAAM, Leritine, Numorphan, Percodan, Tussionex, Fentanyl,





Darvon, Talwin, Lomotil

CHEMICAL NAME 



TRADE OR COMMON NAME

DEPRESSANTS

Chloral Hydrate 

Noctec, Somnos

Barbiturates 


Phenobarbital, Tuinal, Amytal, Nembutal, Seconal, Lotusate

Benzodiazepines 

Ativan, Azene, Clonopin, Dalmane, Diazepam, Librium, Xanax,





Serax, Tranxene, Valium, Verstran, Halcion, Paxipam, Restoril

Methaqualone


Quaalude

Glutethimide 


Doriden

Other Depressants 

Equanil, Miltown, Noludar, Placidyl, Valmid

STIMULANTS

Cocaine 


Coke, Flake, Snow, Crack

Amphetamines 

Biphetamine, Delcobese, Desoxyn, Dexedrine, Mediatric

Phenmetrazine 

Preludin

Methylphenidate 

Ritalin

Other Stimulants 

Adipex, Bacarate, Cylert, Didrex, Ionamin, Plegine, Pre-Sate,





Sanorex, Tenuate, Tepanil, Voranil

HALLUCINOGENS

LSD 



Acid, Microdot

Mescaline and Peyote 
Mes, Buttons, Cactus

Amphetamine Variants 
2,5-DMA, PMA, STP, MDA, MDMA, TMA, DOM, DOB

Phencyclidine 


PCP, Angel Dust, Hog

Phencyclidine Analogs 
PCE, PCPy, TCP

Other Hallucinogens 

Bufotenine, Ibogaine, DMT, DET, Psilocybin, Psilocyn

CANNABIS

Marijuana 


Pot, Acapulco Gold, Grass, Reefer, Sinsemilla, Thai Sticks

Tetrahydrocannabinol 
THC

Hashish 


Hash

Hashish 


Oil Hash Oil
F.  Procedures for Positive-Confirmation Test Result

Within five working days after receipt of a “positive confirmed test result”, the HR Director informs the employee or job applicant, in writing, by certified mail, return receipt requested, of positive test results. This letter states the consequences of such results and the options available to the employee or job applicant.  A hand-delivered copy of the notice may also be given to the employee or job applicant.  A mailed notice or attempted hand delivery constitutes full and complete notice. The HR Director will provide a copy of the laboratory test report to the employee or job applicant if requested by the employee or job applicant.
An employee or applicant may submit information to the HR Director in an attempt to explain or contesting the test results. This explanation may include the reason why they feel the results do not constitute a violation of this policy. Employees or applicants must submit this request within five working days after receipt of notice of a positive confirmed drug test.  If an employee or job applicant's explanation or challenge of the positive test results is unsatisfactory, the HR Director will provide the employee or job applicant a written explanation as to why the employee or job applicant's explanation is unsatisfactory. The response from the HR Director will include the report of positive test results.

An employee with a first-time positive confirmed drug test result may not be disciplined or discharged without first being given the opportunity to participate in the employee assistance program (EAP) or at the employee’s own expense or pursuant to coverage under a health insurance plan, an or an alcohol and drug rehabilitation program.  
However, DMS may discipline or dismiss an employee with a first-time positive confirmed drug test result if he/she:

· refuses to participate in treatment, 
· fails to attend or complete a treatment program, 
· fails or refuses to sign a written consent form allowing DMS to obtain information regarding the progress and successful completion of an alcohol or drug rehabilitation program, or
· fails a subsequent confirmed drug test.
Under no circumstances will an employee with a positive confirmed drug test be permitted to continue work in a safety-sensitive position. They may be allowed to perform the duties of or be temporarily placed in a non-safety-sensitive position if a position he/she is qualified for is available.  The employee may also be placed on leave status while voluntarily participating in an alcohol and drug-rehabilitation program.  

Employees will be permitted to use any accumulated leave credits prior to being placed on leave without pay while participating in any alcohol and drug rehabilitation program, whether on an outpatient or inpatient basis.

An employee placed on leave status, given the duties of, or placed in a non-safety-sensitive position, who successfully completes an alcohol or drug rehabilitation program, will be returned to the same or equivalent position and salary that was held prior to entering the program.

Participation in any alcohol or drug rehabilitation program as the result of a confirmed positive drug test is at the employee's own expense or covered under his/her health insurance plan.  However, the department pays the cost of initial assessment on a supervisor referral if the alcohol or drug rehabilitation program is accessed through the EAP.
G.  Confidentiality of Records
All information, interviews, reports, statements, memoranda and drug test results, applicant or employee disclosures, written or otherwise, obtained through drug testing and received by the HR Director and OIG, are confidential communications and may not be used or received as evidence obtained through discovery, or disclosed in any public or private proceeding, except as allowed by Florida law.

A written consent form voluntarily signed by the person tested must be provided in order to release of such information. There may be instances where the written consent formed is compelled by a hearing officer or a court of competent jurisdiction pursuant to an appeal or grievance taken under the provisions of Florida law, or where deemed appropriate by a professional or occupational board in a related disciplinary proceeding. The General Counsel’s Office (GCO) coordinates all release of confidential information.

Nothing contained in this policy may be construed to prohibit certifying bodies of safety-sensitive employees from receiving information on positive confirmed drug test results for reviewing professional certification.

Nothing contained in this policy may be construed to prohibit DMS or a laboratory conducting a drug test from having access to employee drug test information when consulting with legal counsel in connection with actions brought under or related to Florida law, or where the information is relevant to DMS’ defense in a civil or administrative matter.

The HR Director is the sole official custodian of all records relating to job applicant’s or employee's drug test.  No other records or copies of records relating to drug testing will  be maintained.

This policy and the establishment of DMS' drug testing program does not create a physician-patient relationship between an employee or job applicant and the DMS or any person performing or evaluating a drug test.

H.  Employee and Job Applicant Rights
Employees and job applicants are given a copy of this policy and informed of the existence of section 112.0455, F.S., and Rule 59A-24, F.A.C prior to drug testing.  
Employees and job applicants are given the opportunity to confidentially disclose to the Drug Testing Laboratory or any of its agents or the HR Director, the use of any lawful prescription or nonprescription medications which may affect a drug test.  Such disclosure may occur prior to or immediately following the drug test.

Employee are not dismissed, disciplined or discriminated against and job applicants are not denied employment based on a prior medical history revealed as a result of complying with the requirements of this policy.

Employees and job applicants are given an opportunity to submit information to the HR Director explaining or contesting test results, and why the results do not constitute a violation of this policy within five days after receiving notice of a positive confirmed drug-test result.  

During the 180-day period after written notification of a positive confirmed drug test, the employee or job applicant who provided the specimen is permitted to have a portion of the specimen re-tested, at the employee's or job applicant's expense. The laboratory re-testing the specimen must be licensed by the AHCA, and must test at equal or greater sensitivity for the drug in question, as did the first laboratory.  

Provided an employee has not previously had a confirmed positive drug test, he/she may not be dismissed, disciplined or discriminated against solely upon voluntarily seeking treatment for a drug-related problem. 
If, as the result of a positive confirmed drug test, a permanent Career Service (CS) employee is disciplined, or is not appointed to a safety-sensitive position for which he/she applied, he/she may file an appeal with the Public Employee Relations Commission (PERC).  However, nothing in this policy affects the right of a permanent CS employee to file a collective bargaining grievance in accordance with the provisions of the applicable collective bargaining agreement.  A permanent CS employee may not file both an appeal and a grievance.

A permanent CS employee who was disciplined or was not selected, because of a positive confirmed drug test, must exhaust either the PERC appeal process or collective bargaining grievance process, prior to taking  any civil action.

Pursuant to section 112.0455 (15), F.S., any Senior Management Service (SMS), Selected Exempt Service (SES), Other Personal Services (OPS), or contract employee alleging a violation of the provisions of this policy must take a civil action for injunctive relief or damage, or both, in a court of competent jurisdiction within 180-days of the alleged violation, or be forever barred from obtaining relief.  

Employees and job applicants have the right to consult the testing laboratory for technical information regarding prescription and non-prescription medications. The HR director or designee provides employees at the time of a required drug test with a current list of drug testing laboratories (and their addresses) certified by AHCA.

Employees have the right to participate in the alcohol and drug rehabilitation program of the employee's choice.  Employees referred by DMS for treatment may access an alcohol or drug treatment program through the Employee Assistance Program (EAP) or choose another program.  The various alcohol and drug treatment programs available statewide through the EAP may be accessed by contacting the EAP provider at (800) 860-2058, 24 hours a day, seven days a week.  Additional information may be found at:  http://www.floridaeap.com/.
Job applicants may contact the HR Director to obtain a listing and information about alcohol and drug treatment programs available statewide.

I.  DMS’ Protection
DMS, as the employer, is provided protection as defined in section 112.0455 (10), F. S.

RESPONSIBILITIES

	Individual

or Group
	Responsibilities

	Division Directors
	· Advise the HR Director and/or OIG of suspicious alcohol or drug related use/activity in the workplace.
· Handle confidential documents appropriately.

	Employees
	· Adhere to this policy.

· Advise supervisor if they are arrested.  Notification is required by the end of the first working day following the occurrence.

· Advise supervisor or HR Director of suspicious alcohol or drug related use/activity in the workplace.

	General Counsel’s Office
	· Provide guidance and assistance.

· Handle confidential documents appropriately.

	Human Resource (HR) Office
	· Serve as the primary contact for questions related to this policy.

· Provide coordination and support for this policy.

· Refer employees to EAP.    

· Ensure all job announcements contain the statement, “DMS is a drug-free workplace.”
· Ensure job announcements for safety-sensitive positions contain, “Successful completion of a drug test is a condition of 
Employment.”
· Review this policy at new employee orientation.  NEO training on this policy serves as the “notice of this policy” to new employees (as required by section 112.0455 (6) (a), F.S.).
· Provide guidance and assistance.
· Place public documents in employee’s official personnel file.  

· Handle confidential documents appropriately and place in a confidential file.

	Supervisors
	· Ensure all job announcements contain the statement, “DMS is a drug-free workplace.”
· Ensure job announcements for safety-sensitive positions contain the statement, “Successful completion of a drug test is a condition of employment.”
· Refer employees to EAP.  
· Advise the HR Director or OIG of suspicious alcohol or drug related use or activity in the workplace.

· Consult HR Director, and/or OIG for assistance when needed.

· Refer employees to EAP.  

· Handle confidential documents appropriately.

	Office of the Inspector General (OIG)
	· Provide guidance and support.
· Conduct formal investigations.
· Handle confidential documents appropriately.

	Volunteers
	· Adhere to this policy.

· Advise supervisor if they are arrested.  Notification is required by the end of the first working day following the occurrence.

· Advise supervisor, the HR Director or OIG of suspicious alcohol or drug related use/activity in the workplace.


DEFINITIONS
	Word/Term
	Definition

	Commercial Drivers License (CDL)
	A license required to operate commercial motor vehicles.  A CDL may be a condition of employment and if so, is reflected on the official position description

	Confirmation Test, Confirmed Test, and

Confirmed Drug Test
	A second analytical procedure used to identify the presence of a specific drug or metabolite in a specimen. The confirmation test must be different in scientific principle from that of the initial test procedure. This confirmation method must be capable of providing requisite specificity, sensitivity, and quantitative accuracy.

	Drug
	Alcohol, including distilled spirits, wine, malt beverages, and intoxicating liquors; amphetamines, cannabinoids, cocaine, phencyclidine (PCP), hallucinogens, methaqualone, opiates, barbiturates, benzodiazepines, synthetic narcotics, designer drugs, or a metabolite of any of the substances listed herein.

	Employee Assistance Program (EAP)
	An established program for employee assessment, counseling, and possible referral to an alcohol and drug rehabilitation program.

	Fitness for Duty Testing
	A medical examination conducted to provide reasonable assurance employee:

· can perform his/her tasks in a reliable manner, 
· is not under the influence of any substance, legal or illegally that may impair his/her ability to perform and
· is not mentally or physically impaired from any cause that can adversely affect his/her ability to competently perform his/her duties.

	Follow-up Testing
	When an employee enters an EAP for drug related problems, or an alcohol and drug rehabilitation program, the department may require the employee to submit to a drug test as a follow-up to such program, and on a quarterly semiannual, or annual basis for up to two years thereafter.

	Job Applicant Testing
	Testing of individuals being considered for employment in a safety-sensitive position.  

	Permanent Career Service Employee
	An employee in a Career Service position who has successfully completed a one-year probationary period.

	Prescription or Nonprescription Medication
	A drug or medication obtained by prescription as defined by section 893.02(17), F.S., or a medication that is authorized by to federal or state law for general distribution and use without a prescription in the treatment of human diseases, ailments or injuries.

	Reasonable Suspicion
Drug Testing
	Drug testing based on a belief that an employee is using or has used drugs in violation of this policy based on a belief based on objective, clear and demonstrable evidence, observed behavior or other facts that an employee is using or has used drugs.

	Refusal to Submit (to an alcohol or controlled substance test).
	When an individual:

· failed to provide adequate urine for controlled substances testing without a valid medical explanation after he or she has received notice of the requirement for urine testing,

· failed to provide adequate breath or blood without a valid medical explanation after he or she has received notice of the requirement for alcohol-use testing or

· engages in conduct that clearly obstructs the testing process.

	Safety-Sensitive Position
	As defined in section 112.0455 (5) (m): “any position, including a supervisory or management position, in which a drug impairment would constitute an immediate and direct threat to public health or safety.”

	(DMS) Safety-Sensitive Positions
	Positions in the following groups are identified as DMS safety-sensitive positions:
· all pilots and aircraft mechanics and
· all employees in positions requiring a Commercial Drivers License (CDL).

	Specimen
	A tissue or other product of the human body capable of revealing the presence of drugs or their metabolites.

	Substance-Abuse Professional
	A licensed physician or a licensed or certified psychologist, social worker, employee assistance professional, or addiction counselor (certified by the National Association of Alcoholism and Drug Abuse Counselors Certification Commission) with knowledge of and clinical experience in the diagnosis and treatment of alcohol and controlled-substance-related disorders.
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