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• $33 million was reimbursed to the providers for actual costs of 
implementing and maintaining wireless E911 in Florida (up from 
$38 million last year) 

 
This report is respectfully submitted to you with the unanimous support of all 
seven (7) members of the State of Florida Wireless 911 Board. Our goal of 
providing Florida with 100% E911 wireless services for the most advanced 
Public Safety response is progressing.  The Board is dedicated in providing 
and improving Florida’s emergency response.  
 

Sincerely, 
 
 
 
________________   __________________ 
Mary B. Anderson   Deborah S. Caruthers 
 
 
 
________________   ___________________ 
John C. Ford   H. Nelson Green, Jr. 
 
 
 
________________   ___________________ 
Gerald “Norm” Leggett  James “Jim” Smith 
 
 

__________________ 
  Christine A. Tringali 
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Attachments 
 

February 28, 2005 
 
The Honorable Jeb Bush, Governor 
State of Florida 
The Capitol Building 
Tallahassee, Florida 32399-0001 
 
Dear Governor Bush: 
 
The State of Florida Wireless 911 Board respectfully presents the 2004 
Annual Report. The 2004 year was a great year for the Florida 911 with 
record amounts of progress and financial disbursements for our counties and 
service providers.  
 
The Wireless 911 Board’s focus to provide the best possible 911 wireless 
services for the protection of all Florida’s residents and visitors is always 
our primary goal.  New technologies and business variations make this one 
of the most challenging endeavors. 
 
The continuing support of the Governor and the Florida Legislature have 
greatly assisted this Board and enhanced the implementation of 911 within 
the State of Florida. 
 
Please review the attached Annual Report for more detail; however, the 
Florida Wireless 911 Board would like to highlight a few of the 2004 
accomplishments: 
 

• 58 Counties have deployed Phase I Wireless E911 with one or 
more providers (up from 47 last year) 

 
• 42 Counties have deployed Phase II Wireless E911 with one or 

more providers (up from 26 last year) 
 

• $61 million was collected from the Wireless 911 Fee to support 
E911 in Florida (up from $49 million last year) 

 
• $24 million was distributed to the Counties to help support 

operational 911 systems (up from $ 21 million last year) 
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• $33 million was reimbursed to the providers for actual costs of 
implementing and maintaining wireless E911 in Florida (up from 
$38 million last year) 

 
This report is respectfully submitted to you with the unanimous support of all 
seven (7) members of the State of Florida Wireless 911 Board. Our goal of 
providing Florida with 100% E911 wireless services for the most advanced 
Public Safety response is progressing.  The Board is dedicated in providing 
and improving Florida’s emergency response.  
 

Sincerely, 
 
 
 
________________   __________________ 
Mary B. Anderson   Deborah S. Caruthers 
 
 
 
________________   ___________________ 
John C. Ford   H. Nelson Green, Jr. 
 
 
 
________________   ___________________ 
Gerald “Norm” Leggett  James “Jim” Smith 
 
 

__________________ 
  Christine A. Tringali 
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Attachments 
 

February 28, 2005 
 
The Honorable Tom Lee, President 
State of Florida 
404 South Monroe Street, Suite 302 
Tallahassee, Florida 32399-0001 
 
Dear Senator Lee: 
 
The State of Florida Wireless 911 Board respectfully presents the 2004 
Annual Report. The 2004 year was a great year for the Florida 911 with 
record amounts of progress and financial disbursements for our counties and 
service providers.  
 
The Wireless 911 Board’s focus to provide the best possible 911 wireless 
services for the protection of all Florida’s residents and visitors is always 
our primary goal.  New technologies and business variations make this one 
of the most challenging endeavors. 
 
The continuing support of the Governor and the Florida Legislature have 
greatly assisted this Board and enhanced the implementation of 911 within 
the State of Florida. 
 
Please review the attached Annual Report for more detail; however, the 
Florida Wireless 911 Board would like to highlight a few of the 2004 
accomplishments: 
 

• 58 Counties have deployed Phase I Wireless E911 with one or 
more providers (up from 47 last year) 

 
• 42 Counties have deployed Phase II Wireless E911 with one or 

more providers (up from 26 last year) 
 

• $61 million was collected from the Wireless 911 Fee to support 
E911 in Florida (up from $49 million last year) 

 
• $24 million was distributed to the Counties to help support 

operational 911 systems (up from $ 21 million last year) 
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• $33 million was reimbursed to the providers for actual costs of 
implementing and maintaining wireless E911 in Florida (up from 
$38 million last year) 

 
This report is respectfully submitted to you with the unanimous support of all 
seven (7) members of the State of Florida Wireless 911 Board. Our goal of 
providing Florida with 100% E911 wireless services for the most advanced 
Public Safety response is progressing.  The Board is dedicated in providing 
and improving Florida’s emergency response.  
 

Sincerely, 
 
 
 
________________   __________________ 
Mary B. Anderson   Deborah S. Caruthers 
 
 
 
________________   ___________________ 
John C. Ford   H. Nelson Green, Jr. 
 
 
 
________________   ___________________ 
Gerald “Norm” Leggett  James “Jim” Smith 
 
 

__________________ 
  Christine A. Tringali 
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Attachments 
 

February 28, 2005 
 
The Honorable Allan Bense, Speaker 
State of Florida 
402 South Monroe Street, Suite 420 
Tallahassee, Florida 32399-0001 
 
Dear Speaker Bense: 
 
The State of Florida Wireless 911 Board respectfully presents the 2004 
Annual Report. The 2004 year was a great year for the Florida 911 with 
record amounts of progress and financial disbursements for our counties and 
service providers.  
 
The Wireless 911 Board’s focus to provide the best possible 911 wireless 
services for the protection of all Florida’s residents and visitors is always 
our primary goal.  New technologies and business variations make this one 
of the most challenging endeavors. 
 
The continuing support of the Governor and the Florida Legislature have 
greatly assisted this Board and enhanced the implementation of 911 within 
the State of Florida. 
 
Please review the attached Annual Report for more detail; however, the 
Florida Wireless 911 Board would like to highlight a few of the 2004 
accomplishments: 
 

• 58 Counties have deployed Phase I Wireless E911 with one or 
more providers (up from 47 last year) 

 
• 42 Counties have deployed Phase II Wireless E911 with one or 

more providers (up from 26 last year) 
 

• $61 million was collected from the Wireless 911 Fee to support 
E911 in Florida (up from $49 million last year) 

 
• $24 million was distributed to the Counties to help support 

operational 911 systems (up from $ 21 million last year) 
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I. INTRODUCTION 
 
The State of Florida Wireless 911 Board was established by the Legislature 
in 1999 (See Attachment 1 for Legislation) to help implement a statewide 
enhanced 911 (“E911”) system for wireless telephone users.  The Board’s 
primary function is to administer the funds derived from a $.50 monthly fee 
on each wireless phone number assigned to persons with a Florida billing 
address (place of primary use).  The Board makes disbursements from the 
fund to county governments and wireless carriers in strict accordance with 
Section 365.173, Florida Statutes. 
 
Section 365.173, Florida Statutes requires the Board to allocate the funds as 
follows: 44% shall be distributed each month to counties for purposes of 
providing 911 or E911 service (payments are based on the number of 
wireless subscribers in each county); 54% shall be distributed to wireless 
service providers in response to sworn invoices for the actual costs incurred 
in providing E911 service (up to 2% of the funds allocated to providers shall 
be retained by the Board for administrative and operational purposes); and 
2% shall be used to provide extra assistance to rural counties for providing 
911 or E911 service. 
 
The Board is composed of seven members: one (1) member is designated by 
the State Chief Information Officer and he/she is Chair of the Board; three 
(3) members are County 911 Coordinators and are appointed by the 
Governor; and three (3) members are from the Wireless 
Telecommunications Industry and are appointed by the Governor. 
 
The Board meets at least one day each month with the goal of making 
Florida a national leader in wireless E911 services. These services should 
equal or improve upon the services provided to wireline E911 users. 
 
This Annual Report is submitted in accordance with Section 365.172(6) (c), 
Florida Statutes.  
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II. RECEIPTS FOR CALENDAR YEAR 2002-2004 
 
A total of 24 wireless service providers remitted monies derived from the 
collection of the Wireless 911 Fee to the Board during this year.  The total 
received and deposited into the Wireless Emergency Telephone System 
Fund by wireless service providers during the year was $61,481,825.  This 
indicates a growth rate of about 25 percent for calendar year 2004 which was 
attributable to the increase in subscribers and timing of receipts in the first 
quarter of 2004. 
 
The following table presents the collections on a quarterly basis. See Section 
XI (b), Statement of Cash Receipts and Disbursements for additional 
detailed information relative to revenue collections by the Board. 

 
QUARTER 2002    2003    2004 

First                                                      $12,440,023 $12,939,332 $17,884,036 
Second $11,829,674 $12,836,301 $14,529,300 
Third $9,893,398 $14,130,827 $14,695,503 
Fourth $10,026,953 $9,100,699 $14,372,986 
 ___________ ___________ ___________ 
TOTALS $44,190,048 $49,007,159 $61,481,825 

 
The Board maintains a list showing the total amount of E911 fee revenues 
collected by each provider.  This list contains confidential and proprietary 
information for each provider and is on file with the State Technology 
Office. 
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III. DISBURSEMENTS FOR CALENDAR YEAR 2004 
 
A total of $57,833,983 was disbursed from the Wireless Emergency 
Telephone System Trust Fund during the year.  This is a 4% decrease over 
last year, attributable to the disbursement timing process.  During this 
calendar year the Board actually authorized $62,101,161 an actual increase 
of 1% over the previous year. 
 
a. Disbursement to Counties 

1)  Monthly Payments to Counties for 911 
A total of $23,054,344 was disbursed from the Fund to Florida 
counties in calendar year 2004.  These distributions represent a 9% 
increase from the amount distributed to the counties last year, 
attributable to the increase of fees received and timing of 
disbursements.  The actual distribution tracks the total collections 
shown in Section II. See Section X, Exhibit 1 for monthly and 
quarterly disbursements. 

 
These funds have allowed the counties to continue the process of 
upgrading the equipment and systems necessary for  enhanced 911 
service statewide and to begin implementing wireless enhanced 
(Phase I and Phase II) 911 service.  Phase I provides the call back 
number and general area of the tower location.  Phase II provides the 
call back number and more accurate location information.  See 
Section VI for more information about Phase I and Phase II. 

 
2)  Rural County Grant Program for Enhanced 911 
A total of $625,230 was disbursed from the Fund to 5 rural counties in 
calendar year 2004 in response to grant applications submitted to the 
Board. See below for a listing of these disbursements. 

   
COUNTY     AMOUNT AWARDED TYPE GRANT 

 Calhoun  $112,500.00   Non-Recurring 
 Glades  $110,455.00   Non-Recurring 
 Gulf   $121,900.00    Non-Recurring 
 Wakulla  $127,840.00   Non-Recurring 
 Washington  $152,535.00   Non-Recurring 
  
 GRAND TOTAL         $625,230.00 
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3)  Payments to Rural Counties for Supplemental Grants 
A total of $410,436 was disbursed from the Fund to 23 rural counties 
in calendar year 2004. See below for a listing of these disbursements. 
 
COUNTY    AMOUNT AWARDED 

 Baker      $16,242.00 
 Bradford     $11,256.00 
 Calhoun     $26,483.00 
 Desoto     $2,530.00 
 Dixie      $22,810.00 
 Franklin     $25,429.00 
 Gilchrist     $22,426.00 
 Glades     $25,454.00 
 Gulf      $22,976.00 
 Hamilton     $25,999.00 
 Hardee     $6,717.00 
 Holmes     $23,564.00 
 Jackson     $2,205.00 
 Jefferson     $20,626.00 
 Lafayette     $29,864.00 
 Levy      $1,841.00 
 Liberty     $29,500.00 
 Madison     $22,576.00 
 Suwannee     $173.00     
 Taylor     $20,495.00 
 Union      $25,220.00 
 Wakulla     $9,168.00 
 Washington     $16,882.00 
 
 GRAND TOTAL             $410,436.00 
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b. Payments to Wireless Carriers for Enhanced 911 
A total of $33,472,070 was disbursed from the Fund to wireless 
service providers in calendar year 2004.  This factor of increase 
indicates a substantial deployment of Wireless Enhanced 911 Service 
in Florida during calendar year 2004.  See Section X, Exhibit 3 for 
disbursements. 

   
The Board anticipates a continued substantial requirement for 
Wireless Service Provider reimbursement in calendar year 2005.  See 
Attachment 2 for requested and pending deployments of Wireless 
Enhanced 911 Service. 

 
Over the past few years, the disbursements to the wireless service 
providers have not kept pace with collections. This is now changing 
and the payments to providers are outpacing the collections as Phase I 
and II are deployed throughout the State. The really expensive part of 
wireless enhanced 911 service is Phase II.  Phase II invoices are just 
now starting to be paid for the systems deployed in Florida.  These 
distributions are expected to accelerate during the coming year based 
on the continuing deployment of Phase I and Phase II service as the 
deadline (December 31, 2005) set by the FCC approaches. 
 
 

c. Payments for Board Administration and Operations  
A total of $271,903 was disbursed from the Fund to pay for Board 
expenses in calendar year 2004.  This represents an increase of 
$44,406 from the previous year.   The engagement of the accounting 
firm, Law, Redd, Crona and Munroe, P.A. accounted for $52,365.  
Payments to the Attorney General’s Office for Board Counsel during 
the year were $12,009. The Board reimbursed the Department of 
Management Services and the State Technology Office $124,867 for 
necessary staff support and Administrative Assessment Fees.  
Meeting, travel and managerial costs accounted for the $82,662 
balance of the Administrative Expenditures.  See Section X, Exhibit 4 
for a list of these disbursements. 
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IV. FUND BALANCE – CASH BASIS 
 

Beginning Balance 1/1/04 --  $55,106,232 
Receipts in 2004   --  $61,481,825 
Interest Earned and Refunds --  $  1,876,858   
Disbursements in 2004  --  $(57,833,983) 
 
FUND BALANCE 12/31/04 --  $60,630,932 
 
The Fund Balance is broken down as follows: 
-- Reserved Funds for Wireless Carriers $52,391,803 
-- Reserved Funds for Counties   $  7,183,300 
-- Reserved Funds for Rural Counties  $     657,078 
-- Designated for Providers/Board 
 Administration and Operations  $     398,751 
  
-- TOTAL      $60,630,932 
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V. ACCOMPLISHMENTS 
 
 
In 2004, the Wireless 911 Board continued promoting the deployment of 
enhanced systems by providing engineering assistance to counties, 
administering the Rural County Grant Program and providing funds to 
ensure $3,000 per month for each of the rural counties. 
 
The Rural County Grant Program provided the necessary funds to enable the 
three remaining counties that were not at an enhanced level to initiate 
acquisition of this vital public safety service. While 99.8% of Florida’s 
population is served by enhanced 911, conversion of these three remaining 
counties in early 2005 will provide enhanced 911 on a statewide basis. 
 
Educational assistance to Florida’s 911 community has been, and continues 
to be, a priority of the Board. The Board reviews requests from counties for 
911 related training classes and where appropriate and contingent upon 
available funding, reimburses counties for this important training. In the 
past, classes have included various 911 operational areas. This is being 
expanded to include classes on 911 mapping and addressing, both of which 
are critical to an efficient 911 system. All funds for educational programs are 
paid from the Board’s administration and operational allowance. 
 
The Board continues to actively promote the deployment of Phase I and 
Phase II location technology in our state by developing a close working 
relationship with individual counties to provide guidance and engineering 
support as needed. This working relationship is also carried over to the 
wireless service providers to ensure that the providers are kept informed of 
requirements and expectations.  
 
The Board continues to take an active role in Phase I and Phase II 
deployment as illustrated in Section 6. Without the commitment, dedication 
and assistance of the wireless industry, Florida would not be where we are 
with this vital public safety service. 
 
Florida continues to be a national leader in all aspects of 911 deployment! 
Our legislation establishes 911 on a countywide basis with wireline and 
wireless telephone services receiving comparable treatment. There is an 
excellent working relationship between the STO, county 911 coordinators 
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and the vendor community that has helped promote the migration to wireless 
location technology within our state. 
 
 
VI. STATUS OF ENHANCED WIRELESS 911 SERVICES 
 
The Wireless 911 Board conducted a survey for the Calendar Year 2004 
Report with respect to the status of E911 Phase I and Phase II service in the 
State of Florida. Sixty-two (62) of the 67 counties in Florida have officially 
requested Phase I service from the Wireless Service Providers operating in 
their county.  Additionally, fifty-one (51) counties have requested Phase II 
Wireless Enhanced 911 Service from the Wireless Service Providers.  See 
Attachment 2 for the results of this survey. 
 
a.  Phase I Service 

The Federal Communications Commission (FCC) defines Phase I as 
the carriers’ ability to deliver to the emergency call taker the 
telephone number of the wireless handset originating a 911 call 
(known as Automatic Number Identification-ANI), as well as the 
location of the cell site or base station receiving the 911 call. This 
information provides the caller’s general location. 

 
The following 49 counties are fully Phase I compliant with all of the 
Wireless Service Providers operating in their area. 

 
Alachua Bay Brevard 
Broward Charlotte Citrus 
Clay                 Collier Columbia 
Desoto Duval Escambia 
Glades Hamilton Hardee 
Hendry Hernando Hillsborough 
Indian River Jackson Lake 
Lee Leon Levy 
Madison Manatee Marion 
Martin Miami-Dade Monroe 
Nassau Okaloosa Okeechobee 
Orange Osceola Palm Beach 
Pasco Pinellas Polk 
Putnam Santa Rosa Sarasota 
Seminole St. John Sumter 
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Volusia Wakulla Walton 
Washington   

 
One or more Wireless Service Providers in the following 9 counties 
have implemented Phase I service: 
 
Flagler Franklin Gadsden 
Gilchrist Gulf Highlands 
Jefferson St. Lucie Suwannee 

 
As of December 31, 2004, the Wireless Service Providers have 
completed the implementation of Phase I service within the timeframe 
required by the Federal Communications Commission. 
Implementation of Phase I service in Florida proceeded much faster 
during the past year.  There are still 5 counties that have not requested 
Phase I service due to one or more of the following reasons: 
 
-Uncertainty of available implementation (non-recurring) funding 
-Uncertainty of available ongoing/maintenance funding 
-Lack of personnel resources to coordinate implementation 
-Lack of understanding of the Phase I process 
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 Phase II Service 
The FCC defines Phase II as the carriers’ ability to deliver latitude and 
longitude location information also known as Automatic Location 
Identification (ALI), to the call taker in addition to the Automatic 
Number Identification (ANI). 
 
Two fundamental technologies have been developed for locating the 
wireless telephone that dials 911 and both have some limitations that 
affect accuracy.  One is a network-based system that involves the 
positioning of special sensors at the tower sites.  Network-based 
systems require that the 911 call be certified by multiple cell sites in 
order to determine position. The other technology is a handset-based 
system similar to that used in the Global Positioning System (GPS) 
satellite receivers. Handset-based technology may provide limited 
reception inside vehicles and buildings without special antennas. A 
third alternative is Assisted-GPS, which combines the network-based 
and handset-based technologies. 
 
The FCC is requiring all 5 major nationwide providers to adhere to 
their implementation plans for Phase II service. The FCC has 
established December 31, 2005 as the nationwide Phase II completion 
date.  The FCC has instructed the Enforcement Bureau to obtain 
quarterly status reports from the wireless service providers and to 
ensure that the providers meet their scheduled rollout plans.  The 
Enforcement Bureau has levied a number of stiff fines on companies 
that did not meet the requirements of their implementation plans as 
submitted to the FCC. These providers have also been given a 
schedule by the FCC Enforcement Bureau to become compliant.  
Please see the FCC web site at www.fcc.gov for the complete details of 
the provider’s implementation plans and past FCC actions. 
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In Florida, the following 51 counties have requested Phase II service: 
 

Alachua Bay Brevard Broward 
Calhoun Charlotte Citrus Clay 
Collier Desoto Duval Escambia 
Flagler Franklin Glades Gulf 
Hamilton Hendry Hernando Highlands 
Hillsborough Indian River Jackson Lake 
Lee Leon Levy Liberty 
Madison Manatee Marion Martin 
Miami-Dade Monroe Nassau Okaloosa 
Okeechobee Orange Osceola Palm Beach 
Pasco Pinellas Polk Sarasota 
Seminole St. Johns St. Lucie Sumter 
Volusia Walton Washington  
 

Phase II has been implemented by one or more wireless service 
providers in the following 42 counties: 
 

Alachua Bay Brevard 
Broward Charlotte Citrus 
Clay Collier Desoto 
Duval Escambia Glades 
Hendry Hernando Hillsborough 
Indian River Jackson Lake 
Lee Levy Madison 
Manatee Marion Martin 
Miami-Dade Monroe Nassau 
Okaloosa Okeechobee Orange 
Osceola Palm Beach Pasco 
Pinellas Polk Sarasota 
Seminole St. Johns Sumter 
Volusia Walton Washington 

 
There are 16 counties that have not requested Phase II service for 
similar reasons as given above for not requesting Phase I service. 
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c. Implementation Issues 
 Lack of available funding continues to be the primary hurdle delaying 

the implementation of Phase I and Phase II wireless enhanced services 
in Florida. While the Board’s Rural County Grant Program has helped 
tremendously, additional requirements placed on counties such as 
wireless mapping systems, addressing, required equipment upgrades 
and staffing have led to budgetary shortfalls that continue to slow the 
progress to achieve Phase II compliance.  

  
 At this time, the 2% available by Statute for rural county grants is 

insufficient to fund the requests submitted to the Board for assistance. 
Federal legislation was passed by the 108th Congress in the last 
session and signed by the President that should make some additional 
E911 funding available to states utilizing a 50 % matching grant 
program. However, the requirements of the program or the time 
frames have not been identified. 

  
 Early last year, the Chairman of the Federal Communication 

Commission, requested that each state appoint a single point of 
contact for all wireless 911 issues that may come before the FCC. 
Governor Bush appointed Mr. Jim Martin, Statewide 911 Coordinator 
to this position and he has attended a number of meetings and 
discussions with FCC staff and Commissioners regarding E911 
deployment as well as legislative issues affecting 911. 

 Other meetings are planned by the FCC to discuss the unique 
challenges posed by wireless communications and the affect on a 
state’s 911 program. 
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VII. RECOMMENDATIONS TO ADJUST AMOUNT OF FEE AND 
ALLOCATION OF PAYMENTS 

 
Section 365.172(6)(a)(4)(d) F.S. requires the Board to address whether the 
amount of the E911 fee and the allocation percentages should be adjusted to 
comply with the requirements of the Federal Communications Commission 
(FCC). 
 
The Board finds that at this time the amount of the fee does not need to 
be adjusted to meet any requirements of the FCC.   However, in an 
effort to assist rural counties and medium counties in meeting the FCC 
mandate to have wireless enhanced statewide E911 services in place by 
December 31, 2005, the Board is currently reviewing the possibilities of 
changing the percentage allocations. 
 
Due to a shortfall of funding within the rural counties, the decreased wireline 
revenues within all counties, and the anticipated provider reimbursement 
payments over the next year, an adjustment in the allocation percentages is a 
strong possibility at this time.  It was previously projected that an adjustment 
in the percentage allocations would not be required until 2006 or 2007. 
 
In 2004 the wireless growth was approximately 25 percent.  Without the 
additional revenue from “Prepaid Customers”, the growth rate is expected to 
be in the 10 percent range for the next two years. “Prepaid Customers” are 
expected to total an estimated growth of 10 percent in 2005.  The Board’s 
best estimate of the funds available and the funds necessary to implement 
Phase I and Phase II wireless enhanced service in Florida for the next two 
calendar years is presented below: 
 
 
 
 
 
 
 
 
 
 
 
 

 17 



Anticipated Available Funds  
          2005          2006 
Beginning balance January 1 $  60,630,932 $  25,177,257 
Receipts  $  67,630,008 $  74,393,008 
Interest Earnings $    2,300,000 $    1,200,000      
   

Subtotal: $130,560,940 $100,770,265 
 

Anticipated Disbursements  
 
          2005          2006 
Allocation to Counties $  32,055,359 $  32,732,924 
Rural County Assistance $    1,387,912 $    1,487,860 
Phase I Provider Reimbursement $    7,855,401     $6,681,700     
Phase II Provider Reimbursement $  63,354,606   $56,011,446   
Board Operations/Administration $       650,000 $       670,000 
   

Subtotal: $  105,303,278 $97,583,930 
   

TOTAL: $   25,257,662 $  3,186,335 
 
There is a coordinated effort of the Wireless 911 Board, Wireless  
Industry and the Counties of Florida for statewide implementation of  
Phase I and Phase II wireless enhanced service throughout the State of  
Florida.  The timing of implementation of Phase I and Phase II systems in 
the rural counties are of great concern and are causing delays in the wireless 
service provider implementations.  Changing the percentage distribution to 
increase the rural county disbursements will likely force pro-rated payments 
of invoices for wireless service provider non-recurring and recurring costs. 
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VIII. OTHER OUTSTANDING ISSUES 
 
The Board is considering a number of issues that may require future 
legislation.  These issues are presented below. 
 
a. Non-Traditional Wireless Customers 

The Board believes that all devices with access to 911 service should 
pay the fee to support 911 activities as defined by Florida Statutes.  
 
A non-traditional service that still causes the Board concerns is what 
is commonly referred to as telematics.  Monitored telematics solutions 
are mostly the domain of the auto companies, with fifteen auto makers 
offering monitored solutions that provide safety and security through 
an embedded phone coupled with a GPS location device.  How the 
911 system should treat these customers and/or the systems is 
difficult.  This service allows the customer to access 911 from the 
auto makers’ proprietary service.  In some instances the vehicle has a 
single button for “direct” access to the appropriate 911 PSAP.  In 
other instances, the owner of the vehicle is connected to an operator of 
the manufacturer (i.e., General Motors’, OnStar and Ford Motors’ 
Vehicle Communications System (VCS), etc.) who in turn transfers 
the call to the appropriate 911 center.  In either situation, the Board 
believes the owner should be charged the wireless 911 fee and the 
money remitted to the Board for distribution to the counties and the 
wireless service providers.  The button for proprietary service of the 
manufacturer connects the driver with a company-operated customer 
care center that provides numerous services.  The Board met with one 
of the vendors who offer this service and the vendor feels that they are 
not covered under current legislation since the customer does not dial 
911 directly but connects to an operator who then dials 911 utilizing 
landline services.  The Board feels that customers with vehicles that 
provide this service should be charged the fee.  These centers may 
relay an emergency call to a response agency in the appropriate 
county based on the nature of the call and the location of the vehicle.  
These services not only utilize the existing 911 services but make it 
necessary for the counties to incur additional costs for landline 
connections with the potential of no reimbursement from these types 
of services today. 
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Based on automotive industry projections, the number of vehicles that 
will have this capability will continue to grow.  A number of upscale 
vehicles already include these capabilities as standard equipment and 
more mid range vehicles are offering the service every day.  The 
Board believes Florida currently has a significant number of non-
traditional wireless users; however, since there is no reporting on 
these types of phone, it is virtually impossible to know exactly how 
many of these phones exist.  The Board believes that efforts should be 
made to identify methods to collect the wireless 911 fees from these 
users to support the 911 system they will be calling.  The Board will 
continue to work on this issue and will propose legislation for action 
in the future.  It is anticipated that legislation at the State level will be 
required to accomplish this objective. 
 
In October 2003, the FCC issued an order, specific to OnStar, and 
issued a second notice of proposed rule making to address the entire 
telematics issue.  The decision which is located at 
http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-03-
242A1.pdf. and also found in Attachment 3 found that the OnStar 
embedded telematics units installed in vehicles are handsets or mobile 
phones in accordance with Part 20 of the Commission’s rules.  The 
issue at hand is how to identify these handsets and collect the required 
wireless 911 fee. 
 
One issue that continues to be problematic occurs when the 911 PSAP 
is alerted directly from the vehicle that a situation has occurred 
indicating the driver may be in trouble.  PSAPs with Phase II 
capability will dispatch emergency equipment because they are unable 
to get a response from the customer.  Numerous PSAPs have reported 
that these calls are typically nothing more than a vehicle being 
serviced at a local dealer location.  These types of false alarms have 
the ability to tie up emergency units and prevent the availability of 
personnel and equipment from responding to true emergencies.   
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b. Uninitialized Wireless Telephones  
 Many 911 PSAPs have reported multiple incidents where callers have 
repeatedly dialed 911, simply for the purpose of making false police 
reports, insulting or swearing at the call-taker, often over loading 911 
lines, critical emergency response personnel and resources 
(equipment).  Concern over this growing problem has been expressed 
to this Board by numerous Public Safety Agencies.  
 
In the past FCC rulings required that uninitialized phones be permitted 
to access 911 without limitation. Recently the FCC changed its ruling 
and stated the phones that continuously made nuisance calls to 911 
could be blocked from making 911 calls by the carrier.  This is very 
problematic because all wireless vendors have historically developed 
software and other systems that prevented the blocking of 911 on their 
network for all phones whether initialized or not.  With this rule 
change, the selective blocking of one phone is very difficult if not 
impossible with the current technology (software, hardware, systems, 
etc.). 
 
In April 2002, the FCC ordered that the number 123-456-7890 be 
used as a pseudo-callback number to identify uninitialized phones. 
Apparently they were not aware that the wireless industry, through 
joint ATIS/TIA standard J-STD-036, had previously recommended a 
more flexible alternative – to use the digits 911 followed by the last 7-
digits of the ESN or IMEI.  This does not provide a completely unique 
identifier, but makes it highly unlikely that two emergency callers 
using uninitialized phones would transmit the same identifier. This 
type of callback number has two related purposes. The first is to 
program phones that are explicitly designed for emergency-calling 
only, whether sold directly to consumers or donated by carriers to 
charities, such as women’s shelters. The second use is to be 
transmitted to a PSAP by an MSC when a phone is recognized as 
uninitialized.  PSAP personnel and equipment can recognize this type 
of number and will know that callback is not possible. However, the 
unique nature of the identifier makes it possible to distinguish callers, 
and may be useful in cases of abuse of the emergency calling system. 
 
 

 21 



On October 21st 2003, the FCC repealed its decision and 
recommended the adoption of the industry’s solution. This new order, 
released on November 3, 2003, can be found at: 
 

hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-03-262A1.pdf 
 

and is also included in Attachment 3. 
 
There are a number of varieties of uninitialized phones and each 
carries its own unique set of issues.  The first and typically the most 
problematic is the used phone that has been replaced with a more up 
to date model.  These phones are often sold at garage sales, flea 
markets, traded in or in many cases simply thrown in the garbage. The 
phone number programmed in the old phone is still assigned to the 
original customer.  The customer retains the same number and the 
carrier simply reprograms the system to recognize the new equipment.  
The used phone is no longer able to access the network because of the 
reprogramming in the carrier’s system with the exception of 911.  
When a call is placed to the PSAP from the used phone, the PSAPs 
see the original customer’s number and are often directed to the 
customer of record by the carrier.  Carriers can only determine if a call 
was made by previous equipment by validating the Electronic Serial 
Number (ESN) or equivalent on a GSM system, of the current 
customer with the ESN of the phone which placed the call to 911.  
This often times results in incorrect information being provided to the 
PSAP because the carrier may not be able to immediately access the 
call record to determine the ESN that actually placed the call. 
 
The second type of uninitialized phone is the phone that is purchased 
simply for emergencies and never has a number installed.  The 
carriers have no record of these phones in their database and are 
unable to provide PSAPs with any information on the caller because 
the equipment has never been registered with a carrier.  Again, based 
on current technology, providers advise they are unable to deny 
service to these uninitialized phones, even though there may be a clear 
pattern of 911 abuse, and potential public endangerment. 
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A third type of uninitialized phone is the phone that has been 
disconnected, either temporarily or permanently, for non-payment.  In 
these cases, the carrier is still able to provide customer information 
providing the customer has not simply thrown the phone away or 
given it to someone else to use. 
  
Virtually all of the above types of uninitialized wireless phones have 
been donated to many humanitarian and human service agencies such 
as battered women’s shelters, senior citizens and crime prevention 
associations. The objectives of these organizations are laudable; 
however, the capability of uninitialized phones to access 911 has also 
been mis-used and abused. 
 
PSAPs have expressed an interest in establishing a “registry” of 
uninitialized phones provided for humanitarian purposes.  These 
phones would be permitted to access 911 and would present to the call 
taker a provider determined service number. This would only be 
feasible if all phones were donated by carriers and they could track 
those phones by ESN. Unfortunately, these types of phones can be 
donated to organizations by any number of corporations or even 
individuals and since there is no need to contact the carrier to access 
911, there is no way to insure a true and accurate accounting of those 
phones would exist. Additionally, this would impose more of a burden 
on carriers because current billing systems are designed to track 
telephone numbers and as discussed above, many of these phones may 
not have numbers at all and if they do have numbers, those same 
numbers have most likely been reassigned to other customers.  
Legislation at the federal level or actions by the FCC would be 
required to correct this issue. 
 
A related issue is that of unintentional 911 calls, generated by one 
button dialers on some models of phones.  These phones are able to 
call 911 with the touch of a button.  These phones can dial 911 when 
the owner sits on them, bumps them or jostles them in pocket or 
purse.  Again, the concern is that these unintentional 911 calls are 
tying up valuable emergency service resources and personnel. 
Insisting that phones not be preprogrammed at the manufacturer with 
this feature would eliminate some of these nuisance calls because 
there are many cases where the customer is not aware that this feature 
even exists on his/her phone. 
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c. Subscriber Based Provider Reimbursements  

The Board reviews the Cost Recovery Plans submitted by the wireless 
service providers to determine if the practice by some of the providers 
of using a per subscriber cost is a fair and accurate method of cost 
recovery.  The Board at this time feels that the cost of implementing 
wireless enhanced 911 service may be more related to tower sites, 
antenna faces, or other factors rather than subscriber count.  Because 
some Carriers do use the subscriber based provider reimbursement, 
the Board seeks to determine if there is a clear relationship between 
subscriber count and cost. 
 
If it is determined that a clear relationship between cost and 
subscribers can not be developed, the Board will notify the providers 
well in advance of their due date that this methodology will not be 
acceptable for submittal of the Cost Recovery Plans for the following 
year.  

 
d. Local Number Portability and Number Pooling 

The ever increasing demand for telephone numbers over the past few 
years has required a number of measures to be adopted to conserve 
available telephone numbers.  One of the first dramatic steps was 
number pooling.  For years, carriers (both wireline and wireless) 
purchased blocks of 10,000 numbers and utilized the numbers as they 
were needed.  As the communications business grew and numbers 
became less plentiful, a plan known as number pooling was 
developed.  Number pooling requires carriers to return all thousand 
blocks of numbers that were not being used so they can be reassigned 
to other carriers as needed.  This process changed the way PSAPs and 
other emergency personnel looked at numbers dialing into their call 
centers.  Previously, emergency personnel only had to look at the 
Area Code and the first three digits of the number (NPA/NXX) in 
order to identify the carrier.  Experienced call takers could usually 
identify the carrier from memory without using any other resources.  
Number pooling now requires that emergency personnel consider the 
entire number in a Phase 0 or Phase I environment in order to 
determine which carrier can provide information on the calling 
number.  Additionally, this list is no longer static as carriers are 
required to regularly return numbers they are no longer using so that 
they can and will be reassigned to other carriers as needed. 
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On the heels of number pooling came Local Number Portability 
(LNP).  This concept allows a customer to change from one wireless 
carrier to another and keep the same telephone number. 
 
The initial implementation of LNP allowed a customer to change their 
wireline telephone company and keep their number.  On November 
24, 2003, wireless LNP was implemented in the top 100 markets in 
the USA.  This capability is now available nationwide. 
  
LNP brings a host of E-911 issues to the table.  When a customer 
decides to change carriers and keep the same number, both carriers 
must work together to make this change.  Although the FCC has 
requested this gap not exceed more than 4 hours, there is typically a 
delay that can last from a few hours to more than a day while this 
change takes place.  During this time, the customer should be able to 
make outgoing calls (typically from the previous carrier’s system) but 
is not able to receive incoming calls.  PSAPs may receive conflicting 
information depending on which carrier they contact for assistance.  
The initial carrier will show that the customer has disconnected and 
will have no way to reach the customer.  The new carrier may not yet 
have all of the customer’s information and will also be unable to reach 
the customer.  There is definitely a gap that exists between the time a 
customer requests a carrier change and the change is complete.  This 
could result in problems if a customer needs to contact emergency 
personnel during the time the number is being ported. 
 
NeuStar, Inc. was chosen by the FCC to administer and operate both 
the North American Numbering Plan (NANP), oversee local number 
portability efforts via the Number Portability Administration Center 
(NPAC); and manage national number pooling.  NeuStar can provide 
information to emergency personnel in certain circumstances, 
however, PSAPs do need to register in advance in order to obtain 
access to the NeuStar site.  More information on NeuStar can be 
obtained at: www.neustar.biz/. 
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e. Statewide Addressing, Mapping and Call Routing 
Based upon the inability to direct Radio Frequency transmissions used 
by wireless phones, the routing of 9-1-1 calls does not respect 
geopolitical boundaries and in turn many times are answered by a 
Public Safety Answering Point (PSAP) that does not service the area 
of the emergency.  The problem is further exacerbated by a telephone 
trunking system that is unable to transfer the call to the proper agency 
in a timely and efficient manner.  The Board believes a statewide map 
base, a consistent statewide addressing database and a statewide call 
routing system should b considered as solutions to incompatible 
systems with increasing cost. A regional or statewide routing system 
would allow the effective transfer of wireless 9-1-1 calls to the proper 
agency.  Preliminary figures also indicate that by using some existing 
infrastructure, that the cost of providing wireless 9-1-1 would be 
reduced.  The Board is committed to providing prompt access to 
accurate information for emergency services throughout the state and 
is reviewing each of these items. 
 
Various state agencies, as well as county and local government have 
made progress in geographic information systems (GIS) and digital 
mapping with global positioning systems.  Statewide mapping would 
entail conversion of the local and state information into a statewide 
format that would build on the accomplishments of the existing 
information base.  Providing a consistent statewide map base will 
assist in the accurate location of wireless callers based on, the wireless 
longitude and latitude signals and its corresponding map location. 
 
The proposal of a statewide database for 9-1-1 information has 
generated renewed interest this year, base on the increasing database 
costs for the 9-1-1 system.  This solution appears to be economically 
feasible and counties are researching regional as well as statewide 
databases as alternative methods for database management.  
Establishing a dependable statewide database will increase the 
database accuracy, produce efficiencies, and cost savings throughout 
the state. 
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f. Wireline Decrease – County Loss of Revenue 
Most counties continue to report a decrease in the number of wireline 
subscribers.  This in turn decreases the revenues generated from local 
9-1-1 surcharge on these lines.  Based upon information provided to 
the Wireless 9-1-1 Board, the number of wireless subscribers will 
surpass the number of wireline subscribers in Florida this calendar 
year.  Each time a subscriber opts to replace a wireline with a wireless 
phone, the revenue is decreased by over 50% from that subscriber.  
Further, Voice over Internet Protocol (VoIP) telephone services 
continue to gain market share and do not generate any fees for the 
provisioning of 9-1-1.   
 

g. Voice Over Internet Protocol (VoIP) 
 Emerging technologies continue to create challenges for the 9-1-1 

community.   Voice over Internet Protocol (VoIP) is one of those 
challenges.  This technology allows the user to use his digital device, 
be it a laptop computer or PDA, to access through the Internet the 
traditional phone system including 9-1-1.  Due to the high mobility of 
digital devices and no physical address being assigned to the user, 
incorrect or no location information may be received.  Further, 
consider that the user may use this service anywhere in which the 
Internet may be accessed; the caller may access a Public Safety 
Answering Point literally on the wrong continent.  Although this 
challenge does not fall directly under the Board’s purview, we will 
continue to monitor VoIP and provide support to the counties in any 
way possible.          

 
h. HR5419 

An Act to amend the National Telecommunications and Information 
Administration Organization Act to facilitate the reallocation of 
spectrum from governmental to commercial users; to improve, 
enhance, and promote the Nation’s homeland security, public safety, 
and citizen activated emergency response capabilities through the use 
of enhanced 911 services, to further upgrade Public Safety Answering 
Point capabilities and related functions in receiving E-911 calls, and 
to support in the construction and operation of a ubiquitous and 
reliable citizen activated system; and to provide the funds received as 
universal service contributions under section 254 of the 
Communications Act of 1934 and the universal service support 
programs established pursuant thereto are not subject to certain 
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provisions of title 31, United States Code, commonly known as the 
Antideficiency Act, for a period of time (Attachment 5).  
 

i. Prepaid 
365.172 (8) (a) F.S. states “each home service provider shall collect a 
monthly fee imposed on each customer whose place of primary use is 
within this state.  The rate of the fee shall be 50 cents per month per 
each service number, beginning August 1, 1999.  The fee shall apply 
uniformly and be imposed throughout the state.” 
 
The Board believes that all devices with access to 911 services should 
pay the fee to support the service.  There are a number of varieties of 
prepaid phones and each carries its own unique set of fee collection 
issues.  The Board is developing a new Rule (60DD-1.003) entitled 
Monthly Wireless 911 Surcharge on Prepaid Wireless Telephone 
Service, setting forth guidelines regarding surcharges on prepaid 
wireless service.  A rule development workshop is scheduled to 
review alternative methodologies for prepaid fee collections and to 
develop the proposed language for the multiple types of prepaid 
services. 
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  IX. LEGISLATIVE RECOMMENDATIONS 
The Wireless 911 Board has not taken a position on the Wireless 
Industry Legislative Bill, however the Board does support the 
language that allows the Board the ability to change the wireless 
revenue percentages on an annual basis versus the current every 2 
year basis.  The Board also supports the language which allows the 
Board the capability to transfer funds from the Providers category to 
the County category to be utilized by the Board as needed to provide 
grants to rural counties and loans to medium counties for the purposes 
of upgrading E911 systems.  

 
There are a number of other complex issues that the Board has been 
addressing.  The Board will work with the 911 stakeholders in Florida 
to reach consensus on the issues and provide legislative proposals, if 
necessary, in future years.  Some of these issues are discussed in 
Section VIII of this Report. 
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X. FINANCIAL REPORT 
 
The Auditor General is currently conducting the 2002/04 annual audit 
of the Wireless Emergency Telephone System.  
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ATTACHMENT 1 
 
 

911 LEGISLATION SECTION 365.171-175, FLORIDA STATUTES 

 



The 2004 Florida Statutes 
365.171  Emergency telephone number "911."--  

(1)  SHORT TITLE.--This section shall be known and cited as the "Florida Emergency Telephone Act."  

(2)  LEGISLATIVE INTENT.--It is the intent of the Legislature to establish and implement a cohesive 
statewide emergency telephone number "911" plan which will provide citizens with rapid direct access to 
public safety agencies by dialing the telephone number "911" with the objective of reducing the response 
time to situations requiring law enforcement, fire, medical, rescue, and other emergency services.  

(3)  DEFINITIONS.--As used in this section:  

(a)  "Office" means the State Technology Office.  

(b)  "Local government" means any city, county, or political subdivision of the state and its agencies.  

(c)  "Public agency" means the state and any city, county, city and county, municipal corporation, 
chartered organization, public district, or public authority located in whole or in part within this state which 
provides, or has authority to provide, firefighting, law enforcement, ambulance, medical, or other 
emergency services.  

(d)  "Public safety agency" means a functional division of a public agency which provides firefighting, law 
enforcement, medical, or other emergency services.  

(4)  STATE PLAN.--The office shall develop a statewide emergency telephone number "911" system plan. 
The plan shall provide for:  

(a)  The establishment of the public agency emergency telephone communications requirements for each 
entity of local government in the state.  

(b)  A system to meet specific local government requirements. Such system shall include law 
enforcement, firefighting, and emergency medical services and may include other emergency services 
such as poison control, suicide prevention, and emergency management services.  

(c)  Identification of the mutual aid agreements necessary to obtain an effective "911" system.  

(d)  A funding provision which shall identify the cost necessary to implement the "911" system.  

(e)  A firm implementation schedule which shall include the installation of the "911" system in a local 
community within 24 months after the designated agency of the local government gives a firm order to 
the telephone utility for a "911" system.  
 
The office shall be responsible for the implementation and coordination of such plan. The office shall adopt 
any necessary rules and schedules related to public agencies for implementing and coordinating such plan, 
pursuant to chapter 120. The public agency designated in the plan shall order such system within 6 
months after publication date of the plan if the public agency is in receipt of funds appropriated by the 
Legislature for the implementation and maintenance of the "911" system. Any jurisdiction which has 
utilized local funding as of July 1, 1976, to begin the implementation of the state plan as set forth in this 
section shall be eligible for at least a partial reimbursement of its direct cost when, and if, state funds are 
available for such reimbursement.  

(5)  SYSTEM DIRECTOR.--The director of the office or his or her designee is designated as the director of 
the statewide emergency telephone number "911" system and, for the purpose of carrying out the 
provisions of this section, is authorized to coordinate the activities of the system with state, county, local, 
and private agencies. The director is authorized to employ not less than five persons, three of whom will 
be at the professional level, one at the secretarial level, and one to fill a fiscal position, for the purpose of 
carrying out the provisions of this section. The director in implementing the system shall consult, 
cooperate, and coordinate with local law enforcement agencies.  

 



(6)  REGIONAL SYSTEMS.--Nothing in this section shall be construed to prohibit or discourage the 
formation of multijurisdictional or regional systems; and any system established pursuant to this section 
may include the jurisdiction, or any portion thereof, of more than one public agency.  

(7)  TELEPHONE INDUSTRY COORDINATION.--The office shall coordinate with the Florida Public Service 
Commission which shall encourage the Florida telephone industry to activate facility modification plans for 
a timely "911" implementation.  

(8)  COIN TELEPHONES.--The Florida Public Service Commission shall establish rules to be followed by the 
telephone utilities in this state designed toward encouraging the provision of coin-free dialing of "911" 
calls wherever economically practicable and in the public interest.  

(9)  SYSTEM APPROVAL.--No emergency telephone number "911" system shall be established and no 
present system shall be expanded without prior approval of the office.  

(10)  COMPLIANCE.--All public agencies shall assist the office in their efforts to carry out the intent of this 
section, and such agencies shall comply with the developed plan.  

(11)  EXISTING EMERGENCY TELEPHONE SERVICE.--Any emergency telephone number established by any 
local government or state agency prior to July 1, 1974, using a number other than "911" shall be changed 
to "911" on the same implementation schedule provided in paragraph (4)(e).  

(12)  FEDERAL ASSISTANCE.--The secretary of the office or his or her designee may apply for and accept 
federal funding assistance in the development and implementation of a statewide emergency telephone 
number "911" system.  

(13)  "911" FEE.--  

(a)  Following approval by referendum as set forth in paragraph (b), or following approval by a majority 
vote of its board of county commissioners, a county may impose a "911" fee to be paid by the local 
exchange subscribers within its boundaries served by the "911" service. Proceeds from the "911" fee shall 
be used only for "911" expenditures as set forth in subparagraph 6. The manner of imposing and 
collecting said payment shall be as follows:  

1.  At the request of the county subscribing to "911" service, the telephone company shall, insofar as is 
practicable, bill the "911" fee to the local exchange subscribers served by the "911" service, on an 
individual access line basis, at a rate not to exceed 50 cents per month per line (up to a maximum of 25 
access lines per account bill rendered). However, the fee may not be assessed on any pay telephone in 
this state. A county collecting the fee for the first time may collect the fee for no longer than 36 months 
without initiating the acquisition of its "911" equipment.  

2.  Fees collected by the telephone company pursuant to subparagraph 1. shall be returned to the county, 
less the costs of administration retained pursuant to paragraph (c). The county shall provide a minimum 
of 90 days' written notice to the telephone company prior to the collection of any "911" fees.  

3.  Any county that currently has an operational "911" system or that is actively pursuing the 
implementation of a "911" system shall establish a fund to be used exclusively for receipt and expenditure 
of "911" fee revenues collected pursuant to this section. All fees placed in said fund, and any interest 
accrued thereupon, shall be used solely for "911" costs described in subparagraph 6. The money collected 
and interest earned in this fund shall be appropriated for "911" purposes by the county commissioners and 
incorporated into the annual county budget. Such fund shall be included within the financial audit 
performed in accordance with s. 218.39. A report of the audit shall be forwarded to the office within 60 
days of its completion. A county may carry forward on an annual basis unspent moneys in the fund for 
expenditures allowed by this section, or it may reduce its fee. However, in no event shall a county carry 
forward more than 10 percent of the "911" fee billed for the prior year. The amount of moneys carried 
forward each year may be accumulated in order to allow for capital improvements described in this 
subsection. The carryover shall be documented by resolution of the board of county commissioners 
expressing the purpose of the carryover or by an adopted capital improvement program identifying 
projected expansion or replacement expenditures for "911" equipment and service features, or both. In no 
event shall the "911" fee carryover surplus moneys be used for any purpose other than for the "911" 
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equipment, service features, and installation charges authorized in subparagraph 6. Nothing in this section 
shall prohibit a county from using other sources of revenue for improvements, replacements, or 
expansions of its "911" system. A county may increase its fee for purposes authorized in this section. 
However, in no case shall the fee exceed 50 cents per month per line. All current "911" fees shall be 
reported to the office within 30 days of the start of each county's fiscal period. Any fee adjustment made 
by a county shall be reported to the office. A county shall give the telephone company a 90-day written 
notice of such fee adjustment.  

4.  The telephone company shall have no obligation to take any legal action to enforce collection of the 
"911" fee. The telephone company shall provide quarterly to the county a list of the names, addresses, 
and telephone numbers of any and all subscribers who have identified to the telephone company their 
refusal to pay the "911" fee.  

5.  The county subscribing to "911" service shall remain liable to the telephone company for any "911" 
service, equipment, operation, or maintenance charge owed by the county to the telephone company.  
 
 
As used in this paragraph, "telephone company" means an exchange telephone service provider of "911" 
service or equipment to any county within its certificated area.  

6.  It is the intent of the Legislature that the "911" fee authorized by this section to be imposed by 
counties will not necessarily provide the total funding required for establishing or providing the "911" 
service. For purposes of this section, "911" service includes the functions of database management, call 
taking, location verification, and call transfer. The following costs directly attributable to the establishment 
and/or provision of "911" service are eligible for expenditure of moneys derived from imposition of the 
"911" fee authorized by this section: the acquisition, implementation, and maintenance of Public Safety 
Answering Point (PSAP) equipment and "911" service features, as defined in the Florida Public Service 
Commission's lawfully approved "911" and related tariffs and/or the acquisition, installation, and 
maintenance of other "911" equipment, including call answering equipment, call transfer equipment, ANI 
controllers, ALI controllers, ANI displays, ALI displays, station instruments, "911" telecommunications 
systems, teleprinters, logging recorders, instant playback recorders, telephone devices for the deaf (TDD) 
used in the "911" system, PSAP backup power systems, consoles, automatic call distributors, and 
interfaces (hardware and software) for computer-aided dispatch (CAD) systems; salary and associated 
expenses for "911" call takers for that portion of their time spent taking and transferring "911" calls; 
salary and associated expenses for a county to employ a full-time equivalent "911" coordinator position 
and a full-time equivalent staff assistant position per county for the portion of their time spent 
administrating the "911" system; training costs for PSAP call takers in the proper methods and techniques 
used in taking and transferring "911" calls; expenses required to develop and maintain all information (ALI 
and ANI databases and other information source repositories) necessary to properly inform call takers as 
to location address, type of emergency, and other information directly relevant to the "911" call-taking 
and transferring function; and, in a county defined in s. 125.011(1), such expenses related to a 
nonemergency "311" system, or similar nonemergency system, which improves the overall efficiency of an 
existing "911" system or reduces "911" emergency response time for a 2-year pilot project that ends June 
30, 2003. However, no wireless telephone service provider shall be required to participate in this pilot 
project or to otherwise implement a nonemergency "311" system or similar nonemergency system. The 
"911" fee revenues shall not be used to pay for any item not listed, including, but not limited to, any 
capital or operational costs for emergency responses which occur after the call transfer to the responding 
public safety entity and the costs for constructing buildings, leasing buildings, maintaining buildings, or 
renovating buildings, except for those building modifications necessary to maintain the security and 
environmental integrity of the PSAP and "911" equipment rooms.  

7.  It is the goal of the Legislature that enhanced "911" service be available throughout the state. 
Expenditure by counties of the "911" fees authorized by this section should support this goal to the 
greatest extent feasible within the context of local service needs and fiscal capability. Nothing in this 
section shall be construed to prohibit two or more counties from establishing a combined emergency "911" 
telephone service by interlocal agreement and utilizing the "911" fees authorized by this section for such 
combined "911" service.  
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(b)  If a county elects to obtain approval of a "911" fee by referendum, it shall arrange to place a question 
on the ballot at the next regular or special election to be held within the county, substantially as follows:  

_____ I am in favor of the "911" emergency telephone system fee.  

_____ I am against the "911" emergency telephone system fee.  
 
 
If a majority of the electors voting on the question approve the fee, it may be imposed by the county.  

(c)  Any county imposing a "911" fee in accordance with the provisions of this subsection shall allow the 
telephone company to retain as an administrative fee an amount equal to 1 percent of the total "911" fee 
collected by the telephone company.  

(14)  INDEMNIFICATION AND LIMITATION OF LIABILITY.--All local governments are authorized to 
undertake to indemnify the telephone company against liability in accordance with the telephone 
company's lawfully filed tariffs. Regardless of any indemnification agreement, a telephone company or 
commercial mobile radio service provider as defined in s. 364.02 shall not be liable for damages resulting 
from or in connection with "911" service or identification of the telephone number, address, or name 
associated with any person accessing "911" service, unless the telephone company or commercial radio 
service provider acted with malicious purpose or in a manner exhibiting wanton and willful disregard of 
human rights, safety, or property in providing such services.  

(15)  CONFIDENTIALITY OF RECORDS.--Any record, recording, or information, or portions thereof, 
obtained by a public agency or a public safety agency for the purpose of providing services in an 
emergency and which reveals the name, address, telephone number, or personal information about, or 
information which may identify any person requesting emergency service or reporting an emergency by 
accessing an emergency telephone number "911" system is confidential and exempt from the provisions 
of s. 119.07(1) and s. 24(a), Art. I of the State Constitution, except that such record or information may 
be disclosed to a public safety agency. The exemption applies only to the name, address, telephone 
number or personal information about, or information which may identify any person requesting 
emergency services or reporting an emergency while such information is in the custody of the public 
agency or public safety agency providing emergency services. A telephone company or commercial mobile 
radio service provider shall not be liable for damages to any person resulting from or in connection with 
such telephone company's or commercial mobile radio service provider's provision of any lawful assistance 
to any investigative or law enforcement officer of the State of Florida or political subdivisions thereof, of 
the United States, or of any other state or political subdivision thereof, in connection with any lawful 
investigation or other law enforcement activity by such law enforcement officer unless the telephone 
company or commercial mobile radio service provider acted in a wanton and willful manner.  

(16)  FALSE "911" CALLS.--Whoever accesses the number "911" for the purpose of making a false alarm 
or complaint or reporting false information which could result in the emergency response of any public 
safety agency is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 
775.083.  
History.--ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, ch. 74-357; s. 3, ch. 76-168; ss. 1, 2, ch. 76-272; s. 1, ch. 77-457; ss. 3, 4, ch. 80-275; s. 
38, ch. 83-334; ss. 1, 2, ch. 85-317; s. 24, ch. 87-225; s. 1, ch. 87-259; s. 1, ch. 88-231; s. 1, ch. 89-264; s. 3, ch. 90-305; s. 110, ch. 90-
360; s. 1, ch. 91-100; s. 297, ch. 92-279; s. 55, ch. 92-326; s. 1, ch. 93-171; s. 1, ch. 96-229; s. 168, ch. 96-406; s. 1, ch. 98-276; s. 97, 

ch. 98-279; s. 50, ch. 99-399; s. 10, ch. 2000-334; s. 1, ch. 2001-71; s. 1, ch. 2001-133; s. 106, ch. 2001-266. 
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The 2004 Florida Statutes 
365.172  Wireless emergency telephone number "E911."--  

(1)  SHORT TITLE.--This section may be cited as the "Wireless Emergency Communications Act."  

(2)  FINDINGS, PURPOSE, AND LEGISLATIVE INTENT.--The Legislature finds and declares that:  

(a)  The mobile nature of wireless communications service creates complexities for providing 911 
emergency services.  

(b)  Wireless telephone service providers are required by the Federal Communications Commission to 
provide wireless enhanced 911 (E911) service in the form of automatic location identification and 
automatic number identification pursuant to the terms and conditions set forth in an order issued by the 
Federal Communications Commission.  

(c)  Wireless telephone service providers and counties that operate 911 and E911 systems require 
adequate funding to recover the costs of designing, purchasing, installing, testing, and operating 
enhanced facilities, systems, and services necessary to comply with the requirements for E911 services 
mandated by the Federal Communications Commission and to maximize the availability of E911 services 
throughout this state.  

(d)  The revenues generated by the E911 fee imposed under this section are required to fund the efforts 
of the counties, the Wireless 911 Board under the State Technology Office, and commercial mobile radio 
service providers to improve the public health, safety, and welfare and serve a public purpose by providing 
emergency telephone assistance through wireless communications.  

(e)  It is necessary and beneficial to levy a fee on wireless services and to create the Wireless 911 Board 
to administer fee proceeds as provided in this section.  

(f)  It is the intent of the Legislature to:  

1.  Establish and implement a comprehensive statewide emergency telephone number system that will 
provide wireless telephone users with rapid direct access to public safety agencies by dialing the telephone 
number "911."  

2.  Provide funds to local governments to pay the cost of installing and operating wireless 911 systems 
and to reimburse wireless telephone service providers for costs incurred to provide 911 or enhanced 911 
services.  

3.  Levy a reasonable fee on subscribers of wireless telephone service to accomplish these purposes.  

(3)  DEFINITIONS.--As used in this section and ss. 365.173 and 365.174, the term:  

(a)  "Active prepaid wireless telephone" means a prepaid wireless telephone that has been used by the 
customer during the month to complete a telephone call for which the customer's card or balance was 
decremented.  

(b)  "Answering point" means the public safety agency that receives incoming 911 calls and dispatches 
appropriate public safety agencies to respond to such calls.  

(c)  "Automatic location identification" means the capability of the E911 service which enables the 
automatic display of information that defines the approximate geographic location of the wireless 
telephone used to place a 911 call.  

(d)  "Automatic number identification" means the capability of the E911 service which enables the 
automatic display of the 10-digit service number used to place a 911 call.  

(e)  "Board" means the board of directors of the Wireless 911 Board.  

(f)  "Office" means the State Technology Office.  
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(g)  "E911" is the designation for a wireless enhanced 911 system or wireless enhanced 911 service that 
is an emergency telephone system or service that provides a subscriber with wireless 911 service and, in 
addition, directs 911 calls to appropriate public safety answering points by selective routing based on the 
geographical location from which the call originated, or as otherwise provided in the state plan under s. 
365.171, and that provides for automatic number identification and automatic location-identification 
features in accordance with the requirements of the order.  

(h)  "Fee" means the E911 fee imposed under subsection (8).  

(i)  "Fund" means the Wireless Emergency Telephone System Fund established in s. 365.173 and 
maintained under this section for the purpose of recovering the costs associated with providing 911 
service or E911 service, including the costs of implementing the order.  

(j)  "Local exchange carrier" means a "competitive local exchange telecommunications company" or a 
"local exchange telecommunications company" as defined in s. 364.02.  

(k)  "Local government" means any municipality, county, or political subdivision or agency of a 
municipality, county, or political subdivision.  

(l)  "Mobile telephone number" or "MTN" means the telephone number assigned to a wireless telephone at 
the time of initial activation.  

(m)  "Order" means:  

1.  The following orders and rules of the Federal Communications Commission issued in FCC Docket No. 
94-102:  

a.  Order adopted on June 12, 1996, with an effective date of October 1, 1996, the amendments to s. 
20.03 and the creation of s. 20.18 of Title 47 of the Code of Federal Regulations adopted by the Federal 
Communications Commission pursuant to such order.  

b.  Memorandum and Order No. FCC 97-402 adopted on December 23, 1997.  

c.  Order No. FCC DA 98-2323 adopted on November 13, 1998.  

d.  Order No. FCC 98-345 adopted December 31, 1998.  

2.  Orders and rules subsequently adopted by the Federal Communications Commission relating to the 
provision of wireless 911 services.  

(n)  "Provider" means a person or entity who provides service and either:  

1.  Is subject to the requirements of the order; or  

2.  Elects to provide wireless 911 service or E911 service in this state.  

(o)  "Prepaid wireless telephone service" means wireless telephone service that is activated in advance by 
payment for a finite dollar amount of service or for a finite set of minutes that terminate either upon use 
by a customer and delivery by the wireless provider of an agreed-upon amount of service corresponding 
to the total dollar amount paid in advance or within a certain period of time following the initial purchase 
or activation, unless additional payments are made.  

(p)  "Public agency" means the state and any municipality, county, municipal corporation, or other 
governmental entity, public district, or public authority located in whole or in part within this state which 
provides, or has authority to provide, firefighting, law enforcement, ambulance, medical, or other 
emergency services.  

(q)  "Public safety agency" means a functional division of a public agency which provides firefighting, law 
enforcement, medical, or other emergency services.  

(r)  "Rural county" means any county that has a population of fewer than 75,000.  
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(s)  "Service" means "commercial mobile radio service" as provided under ss. 3(27) and 332(d) of the 
Federal Telecommunications Act of 1996, 47 U.S.C., ss. 151 et seq., and the Omnibus Budget 
Reconciliation Act of 1993, Pub. L. No. 103-66, August 10, 1993, 107 Stat. 312. The term "service" 
includes the term "wireless" and service provided by any wireless real-time two-way wire communication 
device, including radio-telephone communications used in cellular telephone service; personal 
communications service; or the functional or competitive equivalent of a radio-telephone communications 
line used in cellular telephone service, a personal communications service, or a network radio access line. 
The term does not include wireless providers that offer mainly dispatch service in a more localized, 
noncellular configuration; providers offering only data, one-way, or stored-voice services on an 
interconnected basis; providers of air-to-ground services; or public coast stations.  

(t)  "Service number" means the unique 10-digit wireless telephone number assigned to a service 
subscriber.  

(u)  "Sufficient positive balance" means a dollar amount greater than or equal to the monthly wireless 
surcharge amount.  

(v)  "Wireless 911 system" or "wireless 911 service" means an emergency telephone system or service 
that provides a subscriber with the ability to reach an answering point by dialing the digits "911." A 
wireless 911 system is complementary to a wired 911 system as provided for in s. 365.171.  

(4)  POWERS AND DUTIES OF THE OFFICE.--The office shall oversee the administration of the fee imposed 
on subscribers of statewide E911 service under subsection (8).  

(5)  THE WIRELESS 911 BOARD.--  

(a)  The Wireless 911 Board is established to administer, with oversight by the office, the fee imposed 
under subsection (8), including receiving revenues derived from the fee; distributing portions of such 
revenues to providers, counties, and the office; accounting for receipts, distributions, and income derived 
by the funds maintained in the fund; and providing annual reports to the Governor and the Legislature for 
submission by the office on amounts collected and expended, the purposes for which expenditures have 
been made, and the status of wireless E911 service in this state. In order to advise and assist the office in 
carrying out the purposes of this section, the board, which shall have the power of a body corporate, shall 
have the powers enumerated in subsection (6).  

(b)  The board shall consist of seven members, one of whom must be the system director designated 
under s. 365.171(5), or his or her designee, who shall serve as the chair of the board. The remaining six 
members of the board shall be appointed by the Governor and must be composed of three county 911 
coordinators recommended by the Florida Association of Counties and three members from the wireless 
telecommunications industry. Not more than one member may be appointed to represent any single 
provider on the board.  

(c)  The system director, or his or her designee, must be a permanent member of the board. Each of the 
remaining six members of the board shall be appointed to a 4-year term and may not be appointed to 
more than two successive terms. However, for the purpose of staggering terms, two of the original board 
members shall be appointed to terms of 4 years, two shall be appointed to terms of 3 years, and two shall 
be appointed to terms of 2 years, as designated by the Governor. A vacancy on the board shall be filled in 
the same manner as the original appointment.  

(6)  AUTHORITY OF THE BOARD; ANNUAL REPORT.--  

(a)  The board shall:  

1.  Administer the E911 fee.  

2.  Implement, maintain, and oversee the fund.  

3.  Review and oversee the disbursement of the revenues deposited into the fund as provided in s. 
365.173. The board may establish a schedule for implementing wireless E911 service by service area, and 
prioritize disbursements of revenues from the fund to providers and rural counties as provided in s. 
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365.173(2)(b) and (c) pursuant to the schedule, in order to implement E911 services in the most efficient 
and cost-effective manner.  

4.  Review documentation submitted by providers which reflects current and projected funds derived from 
the E911 fee, and the expenses incurred and expected to be incurred, in order to comply with the E911 
service requirements contained in the order for the purposes of:  

a.  Ensuring that providers receive fair and equitable distributions of funds from the fund.  

b.  Ensuring that providers are not provided disbursements from the fund which exceed the costs of 
providing E911 service, including the costs of complying with the order.  

c.  Ascertaining the projected costs of compliance with the requirements of the order and projected 
collections of the E911 fee.  

d.  Implementing changes to the allocation percentages or reducing the E911 fee under paragraph (8)(c).  

5.  Review and approve or reject, in whole or in part, applications submitted by providers for recovery of 
moneys deposited into the fund.  

6.  Hire and retain employees for the purposes of performing the technical and administrative functions for 
the board.  

7.  Make and enter into contracts, pursuant to chapter 287, and execute other instruments necessary or 
convenient for the exercise of the powers and functions of the board.  

8.  Take all necessary and reasonable steps by July 1, 2000, to secure appropriate information and reports 
from providers and otherwise perform all of the functions that would be performed by an independent 
accounting firm prior to completing the request-for-proposals process under subsection (7).  

9.  Sue and be sued, and appear and defend in all actions and proceedings, in its corporate name to the 
same extent as a natural person.  

10.  Adopt, use, and alter a common corporate seal.  

11.  Elect or appoint the officers and agents that are required by the affairs of the board.  

12.  The board may adopt rules under ss. 120.536(1) and 120.54 to implement this section and ss. 365.173 
and 365.174.  

13.  Provide coordination, support, and technical assistance to counties to promote the deployment of 
advanced 911 and E911 systems in the state.  

14.  Provide coordination and support for educational opportunities related to 911 issues for the 911 
community in this state.  

15.  Act as an advocate for issues related to 911 system functions, features, and operations to improve 
the delivery of 911 services to the residents of and visitors to this state.  

16.  Coordinate input from this state at national forums and associations, to ensure that policies related to 
911 systems and services are consistent with the policies of the 911 community in this state.  

17.  Work cooperatively with the system director established in s. 365.171(5) to enhance the state of 911 
services in this state and to provide unified leadership for all 911 issues through planning and 
coordination.  

18.  Do all acts and things necessary or convenient to carry out the powers granted in this section, 
including but not limited to, consideration of emerging technology and related cost savings.  

(b)  Board members shall serve without compensation; however, members are entitled to per diem and 
travel expenses as provided in s. 112.061.  
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(c)  By February 28 of each year, the board shall prepare a report for submission by the office to the 
Governor, the President of the Senate, and the Speaker of the House of Representatives which reflects, for 
the immediately preceding calendar year, the quarterly and annual receipts and disbursements of moneys 
in the fund, the purposes for which disbursements of moneys from the fund have been made, and the 
availability and status of implementation of E911 service in this state.  

(d)  By February 28, 2001, the board shall undertake and complete a study for submission by the office to 
the Governor, the President of the Senate, and the Speaker of the House of Representatives which 
addresses:  

1.  The total amount of E911 fee revenues collected by each provider, the total amount of expenses 
incurred by each provider to comply with the order, and the amount of moneys on deposit in the fund, all 
as of December 1, 2000.  

2.  Whether the amount of the E911 fee and the allocation percentages set forth in s. 365.173 should be 
adjusted to comply with the requirements of the order, and, if so, a recommended adjustment to the E911 
fee.  

3.  Any other issues related to providing wireless E911 services.  

(7)  REQUEST FOR PROPOSALS FOR INDEPENDENT ACCOUNTING FIRM.--  

(a)  The board shall issue a request for proposals as provided in chapter 287 for the purpose of retaining 
an independent accounting firm. The independent accounting firm shall perform all material administrative 
and accounting tasks and functions required for administering the E911 fee. The request for proposals 
must include, but need not be limited to:  

1.  A description of the scope and general requirements of the services requested.  

2.  A description of the specific accounting and reporting services required for administering the fund, 
including processing checks and distributing funds as directed by the board under s. 365.173.  

3.  A description of information to be provided by the proposer, including the proposer's background and 
qualifications and the proposed cost of the services to be provided.  

(b)  The board shall establish a committee to review requests for proposals which must include the 
statewide 911 system director, or his or her designee, and two members of the board, one of whom is a 
county 911 coordinator and one of whom represents the wireless telecommunications industry. The review 
committee shall review the proposals received by the board and recommend an independent accounting 
firm to the board for final selection. By agreeing to serve on the review committee, each member of the 
review committee shall verify that he or she does not have any interest or employment, directly or 
indirectly, with potential proposers which conflicts in any manner or degree with his or her performance on 
the committee.  

(c)  After July 1, 2004, the board may secure the services of an independent accounting firm via invitation 
to bid, request for proposals, invitation to negotiate, or professional contracts already established at the 
Division of Purchasing, Department of Management Services, for certified public accounting firms, or the 
board may hire and retain professional accounting staff to accomplish these functions.  

(8)  WIRELESS E911 FEE.--  

(a)  Each home service provider shall collect a monthly fee imposed on each customer whose place of 
primary use is within this state. The rate of the fee shall be 50 cents per month per each service number, 
beginning August 1, 1999. The fee shall apply uniformly and be imposed throughout the state.  

(b)  The fee is established to ensure full recovery for providers and for counties, over a reasonable period, 
of the costs associated with developing and maintaining an E911 system on a technologically and 
competitively neutral basis.  
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(c)  After July 1, 2001, the board may adjust the allocation percentages provided in s. 365.173 or reduce 
the amount of the fee, or both, if necessary to ensure full cost recovery or prevent overrecovery of costs 
incurred in the provision of E911 service, including costs incurred or projected to be incurred to comply 
with the order. Any new allocation percentages or reduced fee may not be adjusted for 2 years. The fee 
may not exceed 50 cents per month per each service number.  

(d)  State and local taxes do not apply to the fee.  

(e)  A local government may not levy any additional fee on wireless providers or subscribers for the 
provision of E911 service.  

(9)  MANAGEMENT OF FUNDS.--  

(a)  Each provider, as a part of its monthly billing process, shall collect the fee imposed under subsection 
(8). The provider may list the fee as a separate entry on each bill, in which case the fee must be identified 
as a fee for E911 services. A provider shall remit the fee only if the fee is paid by the subscriber. If a 
provider receives a partial payment for a monthly bill from a subscriber, the amount received shall first be 
applied to the payment due the provider for the provision of telecommunications service.  

(b)  In the case of prepaid wireless telephone service, the monthly wireless 911 surcharge imposed by 
subsection (8) shall be remitted based upon each prepaid wireless telephone associated with this state, for 
each wireless service customer that has a sufficient positive balance as of the last day of each month. The 
surcharge shall be remitted in any manner consistent with the wireless provider's existing operating or 
technological abilities, such as customer address, location associated with the MTN, or reasonable 
allocation method based upon other comparable relevant data. The surcharge amount or an equivalent 
number of minutes may be reduced from the prepaid subscriber's account since a direct billing may not be 
possible. However, collection of the wireless 911 surcharge in the manner of a reduction of value or 
minutes from the prepaid subscriber's account does not constitute a reduction in the sales price for 
purposes of taxes that are collected at the point of sale.  

(c)  A provider is not obligated to take any legal action to enforce collection of the fees for which any 
subscriber is billed. The provider shall provide to the board each quarter a list of the names, addresses, 
and service numbers of all subscribers who have indicated to the provider their refusal to pay the fee.  

(d)  Each provider may retain 1 percent of the amount of the fees collected as reimbursement for the 
administrative costs incurred by the provider to bill, collect, and remit the fee. The remainder shall be 
delivered to the board and deposited in the fund. The board shall distribute the remainder pursuant to s. 
365.173.  

(e)  Each provider shall deliver revenues from the fee to the board within 60 days after the end of the 
month in which the fee was billed, together with a monthly report of the number of wireless customers 
whose place of primary use is in each county. A provider may apply to the board for a refund of, or may 
take a credit for, any fees remitted to the board which are not collected by the provider within 6 months 
following the month in which the fees are charged off for federal income tax purposes as bad debt. The 
board may waive the requirement that the fees and number of customers whose place of primary use is in 
each county be submitted to the board each month and authorize a provider to submit the fees and 
number of customers quarterly if the provider demonstrates that such waiver is necessary and justified.  

(f)  For purposes of this section, the definitions contained in s. 202.11 and the provisions of s. 202.155 
apply in the same manner and to the same extent as such definitions and provisions apply to the taxes 
levied pursuant to chapter 202 on mobile communications services.  

(g)  As used in this subsection, the term "provider" includes any person or entity that resells wireless 
service and was not assessed the fee by its resale supplier.  

(10)  PROVISION OF SERVICES.--In accordance with the order, a provider is not required to provide E911 
service until:  

(a)  The provider receives a request in writing for such service from the county 911 coordinator and the 
affected answering point is capable of receiving and using the data elements associated with the service.  
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(b)  Funds are available under s. 365.173(2)(b).  

(c)  The local exchange carrier is able to support the E911 system.  

(d)  The service area has been scheduled for implementation of E911 service by the board pursuant to 
subparagraph (6)(a)3. If a county's 911 coordinator requests E911 service from a provider, the 
coordinator shall also request E911 service from all other providers in the area in a nondiscriminatory and 
fair manner.  

(11)  FACILITATING E911 SERVICE IMPLEMENTATION.--Notwithstanding any other law or local ordinance 
to the contrary:  

(a)  Colocation among wireless telephone service providers is encouraged by the state. To further facilitate 
agreements among providers for colocation of their facilities, any antennae and related equipment to 
service the antennae that is being colocated on an existing above-ground structure is not subject to land 
development regulation pursuant to s. 163.3202, provided the height of the existing structure is not 
increased. However, construction of the antennae and related equipment is subject to local building 
regulations and any existing permits or agreements for such property, buildings, or structures. Nothing 
herein shall relieve the permitholder for or owner of the existing structure of compliance with any 
applicable condition or requirement of a permit, agreement, or land development regulation, including any 
aesthetic requirements, or law.  

(b)  Local governments shall not require providers to provide evidence of a wireless communications 
facility's compliance with federal regulations. However, local governments shall receive evidence of proper 
Federal Communications Commission licensure from a provider and may request the Federal 
Communications Commission to provide information as to a provider's compliance with federal regulations, 
as authorized by federal law.  

(c)1.  A local government shall grant or deny a properly completed application for a permit, including 
permits under paragraph (a), for the colocation of a wireless communications facility on property, 
buildings, or structures within the local government's jurisdiction within 45 business days after the date 
the properly completed application is initially submitted in accordance with the applicable local 
government application procedures, provided that such permit complies with applicable federal regulations 
and applicable local zoning or land development regulations, including any aesthetic requirements. Local 
building regulations shall apply.  

2.  A local government shall grant or deny a properly completed application for a permit for the siting of a 
new wireless tower or antenna on property, buildings, or structures within the local government's 
jurisdiction within 90 business days after the date the properly completed application is initially submitted 
in accordance with the applicable local government application procedures, provided that such permit 
complies with applicable federal regulations and applicable local zoning or land development regulations, 
including any aesthetic requirements. Local building regulations shall apply.  

3.a.  The local government shall notify the permit applicant within 20 business days after the date the 
application is submitted as to whether the application is, for administrative purposes only, properly 
completed and has been properly submitted. However, such determination shall not be deemed as an 
approval of the application. Such notification shall indicate with specificity any deficiencies which, if cured, 
shall make the application properly completed.  

b.  If the local government fails to grant or deny a properly completed application for a permit which has 
been properly submitted within the timeframes set forth in this paragraph, the permit shall be deemed 
automatically approved and the provider may proceed with placement of such facilities without 
interference or penalty. The timeframes specified in subparagraphs 1. and 2. shall be extended only to the 
extent that the permit has not been granted or denied because the local government's procedures 
generally applicable to all permits, require action by the governing body and such action has not taken 
place within the timeframes specified in subparagraphs 1. and 2. Under such circumstances, the local 
government must act to either grant or deny the permit at its next regularly scheduled meeting or, 
otherwise, the permit shall be deemed to be automatically approved.  
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c.  To be effective, a waiver of the timeframes set forth herein must be voluntarily agreed to by the 
applicant and the local government. A local government may request, but not require, a waiver of the 
timeframes by an entity seeking a permit, except that, with respect to a specific permit, a one-time waiver 
may be required in the case of a declared local, state, or federal emergency that directly affects the 
administration of all permitting activities of the local government.  

(d)  Any additional wireless communications facilities, such as communication cables, adjacent accessory 
structures, or adjacent accessory equipment used in the provision of cellular, enhanced specialized mobile 
radio, or personal communications services, required within the existing secured equipment compound 
within the existing site shall be deemed a permitted use or activity. Local building and land development 
regulations, including any aesthetic requirements, shall apply.  

(e)  Any other provision of law to the contrary notwithstanding, the Department of Management Services 
shall negotiate, in the name of the state, leases for wireless communications facilities that provide access 
to state government-owned property not acquired for transportation purposes, and the Department of 
Transportation shall negotiate, in the name of the state, leases for wireless communications facilities that 
provide access to property acquired for state rights-of-way. On property acquired for transportation 
purposes, leases shall be granted in accordance with s. 337.251. On other state government-owned 
property, leases shall be granted on a space available, first-come, first-served basis. Payments required 
by state government under a lease must be reasonable and must reflect the market rate for the use of the 
state government-owned property. The Department of Management Services and the Department of 
Transportation are authorized to adopt rules for the terms and conditions and granting of any such leases.  

(f)  Any wireless telephone service provider may report to the board no later than September 1, 2003, the 
specific locations or general areas within a county or municipality where the provider has experienced 
unreasonable delay to locate wireless telecommunications facilities necessary to provide the needed 
coverage for compliance with federal Phase II E911 requirements using its own network. The provider 
shall also provide this information to the specifically identified county or municipality no later than 
September 1, 2003. Unless the board receives no report that unreasonable delays have occurred, the 
board shall, no later than September 30, 2003, establish a subcommittee responsible for developing a 
balanced approach between the ability of providers to locate wireless facilities necessary to comply with 
federal Phase II E911 requirements using the carrier's own network and the desire of counties and 
municipalities to zone and regulate land uses to achieve public welfare goals. If a subcommittee is 
established, it shall include representatives from the Florida Telecommunications Industry Association, the 
Florida Association of Counties, and the Florida League of Cities. The subcommittee shall be charged with 
developing recommendations for the board and any specifically identified municipality or county to 
consider regarding actions to be taken for compliance for federal Phase II E911 requirements. In the 
annual report due to the Governor and the Legislature by February 28, 2004, the board shall include any 
recommendations developed by the subcommittee to address compliance with federal Phase II E911 
requirements.  

(12)  MISUSE OF WIRELESS 911 SYSTEM; PENALTY.--E911 service must be used solely for emergency 
communications by the public. Any person who knowingly uses or attempts to use such service for a 
purpose other than obtaining public safety assistance, or who knowingly uses or attempts to use such 
service in an effort to avoid any charge for service, commits a misdemeanor of the first degree, 
punishable as provided in s. 775.082 or s. 775.083. After being convicted of unauthorized use of such 
service four times, a person who continues to engage in such unauthorized use commits a felony of the 
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. In addition, if the value of 
the service or the service charge obtained in a manner prohibited by this subsection exceeds $100, the 
person committing the offense commits a felony of the third degree, punishable as provided in s. 775.082, 
s. 775.083, or s. 775.084.  

(13)  STATE LAW NOT PREEMPTED.--This section and ss. 365.173 and 365.174 do not alter any state law 
that otherwise regulates providers of telecommunications service.  

History.--s. 1, ch. 99-367; s. 2, ch. 2001-133; s. 7, ch. 2002-48; s. 19, ch. 2003-32; s. 1, ch. 2003-182.  
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365.173  Wireless Emergency Telephone System Fund.--  

(1)  All revenues derived from the E911 fee levied on subscribers under s. 365.172 must be paid into the 
State Treasury on or before the 15th day of each month. Such moneys must be accounted for in a special 
fund to be designated as the Wireless Emergency Telephone System Fund, a fund created in the State 
Technology Office and must be invested by the Chief Financial Officer pursuant to s. 17.61. All moneys in 
such fund are to be expended by the State Technology Office for the purposes provided in this section and 
s. 365.172. These funds are not subject to s. 215.20.  

(2)  Subject to any modifications approved by the board pursuant to s. 365.172(8)(c), the moneys in the 
fund shall be distributed and used only as follows:  

(a)  Forty-four percent of the moneys shall be distributed each month to counties, based on the total 
number of wireless subscriber billing addresses in each county, for payment of:  

1.  Recurring costs of providing 911 or E911 service, as provided by s. 365.171(13)(a)6.  

2.  Costs to comply with the requirements for E911 service contained in the order and any future rules 
related to the order.  
 
A county may carry forward, for up to 3 successive calendar years, up to 30 percent of the total funds 
disbursed to the county by the board during a calendar year for expenditures for capital outlay, capital 
improvements, or equipment replacement, if such expenditures are made for the purposes specified in this 
paragraph.  

(b)  Fifty-four percent of the moneys shall be distributed in response to sworn invoices submitted to the 
board by providers to reimburse such providers for the actual costs incurred to provide 911 or E911 
service, including the costs of complying with the order. Such costs include costs and expenses incurred 
by providers to design, purchase, lease, program, install, test, upgrade, operate, and maintain all 
necessary data, hardware, and software required to provide E911 service. Up to 2 percent of the funds 
allocated to providers shall be retained by the board to be applied to costs and expenses incurred for the 
purposes of managing, administering, and overseeing the receipts and disbursements from the fund and 
other activities as defined in s. 365.172(6). Any funds retained for such purposes in a calendar year which 
are not applied to such costs and expenses by March 31 of the following year shall be distributed to 
providers pursuant to this paragraph. Beginning in state fiscal year 2000-2001, each provider shall submit 
to the board, by August 1 of each year, a detailed estimate of the capital and operating expenses for 
which it anticipates that it will seek reimbursement under this paragraph during the ensuing state fiscal 
year. By September 15 of each year, the board shall submit to the Legislature its legislative budget 
request for funds to be allocated to providers under this paragraph during the ensuing state fiscal year. 
The budget request shall be based on the information submitted by the providers and estimated surcharge 
revenues. Distributions of moneys in the fund by the board to providers must be fair and 
nondiscriminatory. If the total amount of moneys requested by providers pursuant to invoices submitted 
to the board and approved for payment exceeds the amount in the fund in any month, providers that have 
invoices approved for payment shall receive a pro rata share of moneys in the fund and the balance of the 
payments shall be carried over to the following month or months until all of the approved payments are 
made. The board may adopt rules necessary to address the manner in which pro rata distributions are 
made when the total amount of funds requested by providers pursuant to invoices submitted to the board 
exceeds the total amount of moneys on deposit in the fund.  

(c)  Two percent of the moneys shall be used to make monthly distributions to rural counties for the 
purpose of providing facilities and network and service enhancements and assistance for the 911 or E911 
systems operated by rural counties and for the provision of reimbursable loans and grants by the office to 
rural counties for upgrading 911 systems.  
 
The Legislature recognizes that the wireless E911 fee authorized under s. 365.172 will not necessarily 
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provide the total funding required for establishing or providing the 911 service. It is the intent of the 
Legislature that all revenue from the fee be used as specified in s. 365.171(13)(a)6.  

(3)  The Auditor General shall annually audit the fund to ensure that moneys in the fund are being 
managed in accordance with this section and s. 365.172. The Auditor General shall provide a report of the 
annual audit to the board.  

History.--s. 1, ch. 99-203; s. 50, ch. 2000-158; s. 3, ch. 2001-133; s. 2, ch. 2003-182; s. 379, ch. 2003-261.  
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365.174  Proprietary confidential business information.--  

(1)  All proprietary confidential business information submitted by a provider to the board or the office, 
including the name and billing or service addresses of service subscribers, and trade secrets as defined by 
s. 812.081, is confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. 
Statistical abstracts of information collected by the board or the office may be released or published, but 
only in a manner that does not identify or allow identification of subscribers or their service numbers or of 
revenues attributable to any provider.  

(2)  As used in this section, the term "proprietary confidential business information" means customer lists, 
customer numbers, individual or aggregate customer data by location, usage and capacity data, network 
facilities used to serve subscribers, technology descriptions, technical information, or trade secrets, 
including trade secrets as defined in s. 812.081, and the actual or developmental costs of E911 systems 
that are developed, produced, or received internally by a provider or by a provider's employees, directors, 
officers, or agents.  

History.--s. 1, ch. 99-202; s. 4, ch. 2001-133; s. 1, ch. 2004-48.  
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365.175  Emergency telephone number 911 private branch exchange-private switch automatic 
location identification.--  

(1)  DEFINITIONS.--As used in this section, the term:  

(a)  "Automatic location identification" or "ALI" means the automatic display at the Public Safety 
Answering Point (PSAP) of the caller's telephone number, the address or location of the telephone, and 
supplementary emergency services information.  

(b)  "Automatic location identification retrieval" or "ALI retrieval" means the process of querying the 911 
database for ALI records.  

(c)  "Automatic number identification" or "ANI" means the telephone number associated with the access 
line from which a call originates.  

(d)  "Private branch exchange" or "PBX" means a private telephone system that is connected to the Public 
Switched Telephone Network (PSTN).  

(e)  "Private switch ALI" or "PSA" means a service option which provides enhanced 911 features for 
telephone stations behind private switches, e.g., PBX's.  

(2)  REQUIRED ALI CAPABILITY.--Each PBX system installed after January 1, 2004, must be capable of 
providing automatic location identification to the station level.  

History.--s. 3, ch. 2003-182.  
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